Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



NEW LAW BOOKS FOR OFFICE USE 

FUBuaeaD bt 

HORACE COX, 10, Wellington Street, Strand. 

Sent bj return of post, free, on receipt of a Post-office Order for the amount. 

MAGISTRATES AND PARISH LAW. 

The NEW IiAW OF HIGHWAYS, being the Third 

EdittoD of Foote*8 General HighwaTs Act and the Act of 1862, with the Casee Decided, 
Notes, Forms, A& B7 W . FOOTE, Eaq^ Clerk to the Magistrates of Swindon. Price 10c 6d, 

The SECOND EDITION of the NEW GBIMINAL I«AW 

CONSOLIDATION ACTS; to which Is added a classified DIGEST of the Criminal Law 
Cases (upwards of 1100) decided daring the last twelve years, with the sahseqnent Statutes 
and a very copious INDEX. By T. W. SAUNDERS, Recorder of Bath, and E. W. COX, 
Recorder of Uelston. 640 pages, lamo, price 12<. 6dL 

A DIGEST of the GBIMINAL IiAW GASES decided 

during the last 12 years, upwards of 1000 in number. By E. W. COX, Esq., Recorder of 
Helston. Price 7«. 6dL boards. 

The GBIMINAIi LAW GONSOLIDATION AGTS 24, St 26 

VICT. ; with explanatory Notea By T. W. SAUNDERS, Esq., Recorder of Bath, and 
E. W. COX, Esq., Recorder of Helston. Ftice 61. 6dL cloth. 

The FOTJETH EDITION of SAXTNDEBS' LAW of 

BASTARDY, with all the Cases, Forms, Ac Price 6s. 6d, cloth ; 8a half-bound; 9s. bound. 

The NEW PBAGTIGE of MAGISTRATES' GOTJETS, with 

all the Forms, Ac By T. W. SAUNDERS, Recorder of Bath. Sbcomd Editioh, price 12c. 

The MILITIA LAW (Fourth Edition). By the same, lOs. 
The NEW TBADE MABES AGT and the LAW of 

TRADE MARKS, Ac By H. a POLAND, Barrister-at-Law. Price 6a 6<l. cloth. 

BEPOBTSof MAGISTBATES, MUNIGIPAL, and PABISH 

LAW CASES and APPEALS in aU the Courts, edited, with Notes, by E. W. COX, Esq., 
Editor of *'Cox*s Criminal Law Casea** Issued before each Quarter Sessiona Vols. 1., 
IL, and IIL price 25a each, in half-calf. 

GOX'S GBIMINAL LAW GASES. Part IV. of Vol. X. 

Price 6s. ed. 

NEW LAW OF BANKRUPTCY. 

The NEW PBAGTIGE IN BANKBUPTGT, a Treatise for 

the use of Practitioners, on the Law and Practice in Bankruptcy. By A. A. DORIA, 
Esq., Barrister-at-Law and Reporter of the Court, and Mr. Registrar MACRAE. 2 Vola, 
price 42a in cloth ; 47«. 6d. half-calf ; 49a 6(1. in call 

PRACTICE OF THE LAW. 

TBEATISE on the LAW and PBAGTIGE of BENEFIT 

BUILDING and FREEHOLD LAND SOCIETIES, with an Appendix of Rules and Forms. 
By W. W. BARRT, Esq., Barrister-at-Law. 

The LAWS relating to SALMON FISHEBIES in Great 

Britain, including the STATUTES passed during the last Session of Parliament fbr Eng- 
land and Scotiand, and the whole of the SCOTCH BYE-LAWS. By THOMAS BAKER, 
Esq^ Barrister-at-Law, of the Salmon Fisheries Office. Price 6a 6dL 

The LAW of APPEALS to the SUPEBIOB GOTJBTS OF 

LAW by APPEAL CASE; including APPEALS from JUSTICES (20 ft 21 Vict c. 48), 
Appeals from County Courts, Appeals from ReviBing Barristers, and Similar Appeals. By 
GEORGE TAYLER, Esq., Barrister at-Law, Editor of the Consolidation Acts of 1846 and 
1847. Price 7a 6dL doth. 

The SIXTH EDITION of the NEW LAW of JOINT- 

STOCK COMPANIES, comprising the new Consolidation Act, with Notes; instructions 
for Getting-up and Managing a Company ; a Digest of the Decided Cases ; Precedents of 
Articles of Association, Ac. By EDWARD W. COX, Esq^ Recorder of Helston. Price 
12a 6dL doth ; 14a 6(1. half-bound ; 16a 6dL bound. 

The n^Tt-A-wflnng-BL pf LA'' ^P ACTS , with copious Notes, 

&a By E. NUGEN^^^^^^B^^S^SQV^^^^ ^^ <^otb* 

The NEW Jfll^^^^^^^^^HFON LAW, with the 

FORMS and PRECJH^^^H|^^^^^^^h|I text By J. PATERSON, H. 
MACNAMARA, and r9HHBH||H|^^|H 1} ^0^1 P^ce 81a 6d 

GBAY'S G^ ':y-:n^y ^^^SWKtm PBAOTIGE. a New 

Edition (the Eigh« , W-^W^ |iq ^a^ gy W. PATERSON, 

Barrister-at-Law. ] I 

The NinthS^^^ jf and PBAGTIGE of 



t%€ 



.• .-". 



A TREATISE 



OM 



THE LAW AND PEACTICE 



OP 



BENEFIT BUILDING 



AND 



FEEEHOLD LAND SOCIETIES; 



WITH AN 



APPENDIX OF EULES AND FORMS. 



By WILLIAM WHITTAKER BARRY, 

OF LINCOLN'S INN, S8QUIHX, BABKIBTXR-AT- LAW, AUTHOR OF "A TREATUB ON THB 

nUCIICB OF GONTETANCING." 



LONDON: 
HORACE COX, 10, WELLINGTON STREET, STRAND, W.O. 

1866. 



PREFACE. 



The subject of Benefit Building Societies has 
already engaged the attention of several writers. 
Foremost among these stands Mr. Arthur 
Scratchley, the first edition of whose work 
appeared in 1849, the second in 1851, and the 
third in 1857, and forms Division II. of this 
writer's general treatise on Associations for 
Provident Investment. The author would wish, 
in the most particular manner, to express his 
acknowledgments of the great service the above 
work has been to him in the compilation of the 
present book, not only in the way of extract, 
but also as a means of ascertaining clearly the 
principles on which these societies are established, 
and their method of operation. It may not be 
generally known that Mr. Scratchley is the 
founder of the permanent form of Benefit Building 
Society ; a great improvement on the old termi- 
nating plan, and which has added much to the 
stability and usefulness of these institutions. 
Mr. Scratchley has thoroughly mastered this 

subject and made it his own, and no one following 
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in liis wake can fail to profit by such labours. 
Palmam ferat qui meruit. 

In the years 1850 and 1851 three works by 
legal authors appeared, two of them by barristers, 
Messrs. W. Tidd Pratt and John Thompson, and 
the other by a solicitor, Mr. Stone. A second 
edition of Mr. Pratt^s work was pubHshed last 
year. The author is under obHgations to thesa 
writers, not only for statements scattered here 
and there throughout the following pages, but 
also for the means of obtaining information from 
other sources. The author has also received some 
assistance from the writings on this subject by 
Messrs. Charles Egan and J. H. James, and 
from Mr. Ward^s treatise on investments. 

Still, notwithstanding the efforts of preceding 
writers, it appeared to the author that a treatise, 
placing before the reader, whether lawyer or 
layman, a succinct account of the law and practice 
relating to Benefit Building and Freehold Land 
Societies, brought down to the present time, 
would prove welcome to many persons interested 
in these associations. With such object this 
work, which has already appeared in a serial 
shape in the columns of the Law Times, was 
undertaken. 

The author has added in an Appendix some 
Bules and Forms, for liberty to print which he is 
indebted to Abraham Boyd Purcell, Esq., the 
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counsel of the Conservative Land Society, and to 
his old tutor, William Hanbury Jones, Esq., the 
eminent conveyancer. The author must also 
express his thanks to John Tidd Pratt, Esq., the 
Registrar of Friendly Societies, for the ready 
-courtesy with which he furnished some valuable 
practical information. 

More time and attention have been bestowed 
on the present Httle work than its size or subject 
would seem to warrant or require. But if the 
writer could bring himself to believe, that some 
of those who will perchance read the following 
pages, may in after years have reason to thank 
the author for having been the means, under 
Providence, of inducing them to purchase a house 
of their own, where the genial influences of home 
may have full scope for exercise, unaccompanied 
by the terrors of quarter-day, then he would feel 
that his labour has not been in vain. 



15, Old Square, Lincoln's-inn, 
October, 1866. 
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INTRODUOTIONv 



I. Importance of Benefit Building Societies. — 2% Their object, 
^d. Origin and progress. — i, iPersons intended to be bene-^ 
.fited. — 5. Not meant for men of capital — 6. Respectiye 
operation <^ Boilding Societies and Sayings^ Banks. -^7. 
Number and income of these societies. — 8. Not generally 
tmderstood.— 9. Middle classes may derive advantages from 
them. — 10. Their principles shotdd be understood by each 
member. — 11. How a Benefit BuiMing Society is formed.-^* 
12. A member may hold more than one share. — 13. Nature 
of legislation having Reference to these societies. — 14. Incon- 
venience thereof. -<-15. Method pursued much to be deprecated. 
— 16. Plan adopted beforo the Act.' — 17. Benefit Building 
Societies have removed barriers in the way of acquiring real 
estate by the industrious classes. — 18. They become the 
architects of their own homes. — 19. Concentration of land in 
a few hands preyented.»^20. Straggles and difficulties «iooun« 
tered by these societies. 

1. There are perhaps few institutions at the Importance of 
present day more deeply affectuig the happiness g^etie^'''''^"'^ 
and prosperity of the industrious and middle 
classes than Benefit Building Societies^ the nature 
and operation of which it is the purpose of this 
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little work to unfold for tlie information of all 
whom it may concern. Indeed these asflociations 
have increased so rapidly of late years, not only 
in the metropolis but in all parts of the kingdom, 
that it has become a matter interesting to aJl to 
nnderstuid correctly their object and the trae 
principles on which they onght to be fonnded. 
Their object. 2. The object of these societies has been well 
stated to be, to enable a provident person of limited 
income, by small periodical payments, and so con. 
verting rent into capital, to become the owner of a 
house and home, where he may snccessfblly carry 
on the business by which he ims his hvi^ 
and cultivate tlie religious, moral, and social 
improvement of his family. 
Origin and 3. In tracing the origin of Building Societies, 

progresa. ^^^ learned writer expresses his belief that they 

may claim the impress of antiquity, as institutions 
of a similar character, though in the rudest form, 
existed in the Greek Bepublics, in our own Anglo- 
Saxon period, and also in the South Sea Islands. 
But without going back to ages so remote, we 
may observe that the first Building Society in 
Great Britain was founded in 1815 under the 
auspices of the Earl of Selkirk. It was a village 
club at Kircudbright, in Scotland. Other insti- 
tutions of a similar kind were afterwards esta- 
blished in the same kingdom under the title of 
" Mmages" Having thus commenced in Soot- 
land, the system of Building Societies, about the 
year 1830, gradually extended into the north of 
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England^ and similar institutions were established 
in Manchester^ Liverpool, and other populous 
towns of the manufacturing disticts, and then in 
Wales. They were afterwards started in London, 
and soon became general, and as they increased 
in number and importance, the attention of the 
Legislature was attracted to them, so that in the 
year 1836 the Act of 6 & 7 Will. 4, c. 32, which 
has been appropriately termed the Magna Charta 
of the industrious classes, was passed for their 
encouragement and protection. 

4, The idea which first gave rise to Building Persons 
Societies was to enable every careful and saving jj^p "fited.*^ 
mechanic and artisan, who was not prevented by 

an expensive family or other calls upon his earn- 
ings, to become the owner of a cottage, or as the 
phrase went, " his own landlord.'' The object of 
the Act was to foster and promote frugal and 
saving habits among a class of persons of rather 
better means and position than those already 
benefited by the Friendly Societies' Acts, by the 
granting of similar privileges to Building Societies. 

5. It was not meant to allow men of capital. Not meant for 
under the pretence of philanthropy, to acquire a "*** ^^ ^^^'* * 
greater interest for their money than they could 

obtain through the ordinary channels of invest- 
ment. Few persons, therefore, of capital attach 
themselves to these societies for the purpose of 
making a profit of their money, but those who 
belong to them are they who are anxious to accu- 
mulate a small sum by periodical savings, or to 

b2 
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invest in the pnrcliase of a house the sum that 

would otherwise be lost in the payment of rent. 

Benefit Building Societies, therefore, are none of 

them strictly speaking Building Societies, but 

they might more properly be catted '^Mutual 

Benefit Security Societies/' And it has been 

truly said of them that their first years may be 

considered the seed time, the latter years being 

the harvest. 

Respective 6. Building Societies hare now been in exist-^ 

bilndinr ^^ ^^^® ^^^ nearly fifty years, and on account of their 

societies and number, a» well as the large capital invested in 

saving.' Unto. ^^^^ ^ ^^^^ ^ ^ ^^^ ^^^ importance. If 

they continue to increase in the same ratio they 
have hitherto done — of which there is little doubt 
—they will take even a more prominent position 
than savings' banks, and will probably effect a 
greater amount of good among the industrious 
classes of society. Each of these institutions, 
however, will remain useful in its particular 
sphere, because their respective operations can in 
no way clash, and the mode of saving in each of 
them will retain its own peculiar character and 
advantages. Building Societies, also, are essen^ 
tially self-supporting } and on that account they 
create a feeling of greater satisfaction in the 
minds of those who benefit by them as compared 
with the savings' banks. 
Numb* r and 7. The number of Building Societies already 
registered exceeds two thousand and fifty, and 
new societies are forming almost daily. Their 
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yearly income is about four millions sterling ; and 
it is said that some of the largest of these 
institntions in the populous distncts possess 
annual incomes of fifty and sixty thousand pounds 
each, the whole of which ia advanced from time 
to time on the security of real property, prin- 
cipally consisting of new buildings, so that the 
aggregate value of the freehold and leasehold 
estates held in security by Building Societies must 
now amount to miUions of pounds sterling. 

8* However, though these institutions have Kot ge neraiij 
become a prominent feature in ihe prosperity of ^°^®"*<^®^ 
a h^rge portion of the population of the country, 
yet they have not hitherto been generally under* 
stood or appreciated. It is a curious circumstance 
that in the report of the Select Committee of the 
House of Commons, appointed in the session of 
1850> *^ to consider and suggest means of 
removing obstacles and giving facilities for safe 
investments for the saviiags of the middle and 
working classes,^' Building Societies are not evea 
mentioned, althou^ as we have just remarked, 
at least four millions sterling are invested in them 
annually by those classes. 

9. We may observe that not only mechanics. Middle classes 
artisans, and others of the industrious classes, ^v^n^gfrom 
may derive advantages from these institutions, ^^^ 
but the higher domestic servants, tradesmen's 
assistants, the tradesman himself, the professional 
man and gentlemen of moderately independent 
fortune, may all of them greatly benefit by these 



« LAW OF BENEFIT BUIIiDING SOCIETIES. 

Bocieties, and save money by its gradual accn- 

mulation at componnd interest. 

Their principks 10. But it is YGry important that eyery member 

»^«t^ by Of these societies should be able to understand 

each memW. their principles, that he may know how to vote 

with discretion, for each member may materiaUy 

benefit «« «Se^ b, hi. kn^tedge/o, i,^ i^ 

by his ignorance. 

How a benefit 11. A Benefit Bnilcling Society is formed by 

'w\oim9d!^^^ certain persons interested in the project assem* 

bling together and agreeing npon the principles 

on which the society shall be established. The 

rules are then prepared in accordance with snch 

principles. It is extremely desirable that no 

meeting of the society should ever be held at 

any tavern or pabKc-honse. Bat where such 

course cannot conveniently be avoided, then it 2s 

expedient that the room should be regnkriy hired, 

and not simpfy occupied on the miderstanding 

that each person shall take something for the 

good of the house. The ordinary meetings are 

usuaQy held monthly, and in the evening of the 

day, so as not to interfere with the private 

business of the members, and to enable those of 

the industrious classes to give punctual attendance 

for the payment of their subscriptions. 

A member m«y 12. Though the Act of Parliament limits the 

one shew amount or value of the Gdiares to 150Z. each, yet 

any individual member may hold more than one 

share. Indeed, as a general rule, the majority of 

the members of a Building Society have more 
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shares than one^ or in most cases have a greater 
interest than 150Z. 

13. It may be desira'ble for the information of Natoreof 
the professional reader to state the nature of the jfj^fit^roference 
legislation having reference to Benefit Building to these 

societies 

Societies. In the first place they are not subject 
to the several Acts relating to the registration or 
incorporation of Joint Stock Companies^ but are 
entirely regulated by the Act of 6 4 7 Will. 4, 
c. 32. At the time of the passing of this statute 
there were in existence two several Acts relating 
to Friendly Societies^ namely^ the 10 Geo. 4, 
c. 56^ and the 4 & 5 Will. 4, c. 40^ many of the 
provisions of which the firamers of the Act of 
6 & 7 Will, 4, c. 32, considered were applicable 
to Building Societies. Instead, however, of com- 
bining and adopting such of the provisions of the 
Friendly Societies' Acts as related to Building 
Societies, the statute of 6 & 7 Will. 4, c. 32, 
incorporates the Acts of 10 Greo. 4, c. 56, and 
4 & 5 Will. 4, c. 40, so far as applicable to 
Benefit Building Societies. The Building Socio- 
ties Act, therefore, consists of the 6 & 7 Will. 4, 
c. 32, and of so many of the enactments of the 
10 Greo. 4, c. 56, as are not repealed by the 4 & 5 
Will. 4, c. 40, and as also are applicable to 
Benefit Building Societies, and of such of the 
provisions of the 4 & 5 Will. 4, c. 40, as are ap- 
pHcable to Benefit Building Societies. But none 
of the Acts relating to Friendly Societies passed 
since the 6 & 7 Will. 4, c. 32, have any reference 
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to Building Societies. We may also observe that 
though the Friendly Societies Act of 13 & 14 
Vict. c. 115, repeals the Acts of 10 Greo. 4, o. 56, 
and 4 & 5 Will. 4, c. 40, yet they BtiU remain in 
force as regards Bmlding Societies.. In other 
words these Acts, though they cease to exist inde-* 
pendently, yet having been incorporated into the 
6 & 7 Will. 4, c. 32, they stiU form parts thereof 
so far as applicable to Benefit Building Societies. 
Inconvenience 14. Apart from the inconvenience arising from 
^ * the incorporation of other statutes, the Buildings 

Societies Act is by no means a good specimen 
even of the low standard of legislative com- 
position. A periodical writer (a) descants upon the 
positive criminahty of drawing a public Act of 
Parliament, which all are presumed to read> 
remember, and constantly bear in mind, in 
sentences thirty-three lines long, with twenty- 
nine commas before even a semicolon is arrived 
at. The eye falls down this astounding phrase as. 
the rebel angels fell through diaos, bewildered at 
the consequences of their leap and desperate of 
ever arriving at a ftill stop. At length there is a 
check at the semicolon aforesaid, and we are 
ready to congratulate ourselves when, on looking 
back, we see only one objective case straying 
about without a verb to govern it, with minor 
irregularities, grammatical and otherwise, 
method pursued 15. The abovo mischievous plan of legislation 
depwcatecL ^^ heen a good deal lamented of late, and is 

(a) 41 Law Mag. 12«. 
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much to be deprecated. The statutes of the reahn^ 
dealing as they do with technical matters^ the 
details concerning which must be stated with 
precision, cannot necessarily be made very clear, 
but still some care might be taken against 
rendering them unduly perplexing, A statute 
like the 6 & 7 Will. 4, c. 32, a great part of 
which consists of an incorporation of so many of 
the enactments of other Acts as relate to the 
subject matter, becomes hopelessly unintelligible 
to the lay reader, and the lawyer finds it difficult 
to pick his way through the clauses of the several 
statutes, and to discover the precise meaning of 
the Legislature. Besides, even the legal mind is 
hardly prepared for the conclusion that certain 
Acts, though expressly repealed, yet still possess 
vitality, and have e^tence as parts of other Acts. 
If, instead of consolidating the old statutes, the 
Legislature would at once turn over a new leaf and 
commence framing Acts of Parliament on the 
principle that they should comprise within their 
four comers all the enactments relating to the 
same subject matter, then in a very few years 
a great improvement would be perceptible in 
the language and interpretation of our statute- 
book. 

16. Before the Act of 6 & 7 Will. 4, c. 32, Plan adopted 
came into operation. Building Societies adopted ^" * ^ ' 
the plan of other companies, namely, that of 
making a deed containing their rules, which must 
have been very expensive. The drawing, copy* 
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ing, engrossing, and stamping a deed of this de- 
scription would probably cost 601, or 701, But 
roles made in conformity with this Act may be 
drawn, copied, and certified for less than lOZ. 

17. Benefit Building Societies may be said to 
be the instruments by which the barriers hitherto 
preventing the middle and industrial classes from 
freely acquiring the ownership of real estate in 
this country have been entirely removed. They 
promise also to effect a wonderful revolution in 
the moral, social, and political condition of our 
artisan population by the incentives which they 
offer to habits of industry and prudence, and by 
that feeling of independence and self-reliance 
which a knowledge of the power and dignity of 
labour can alone create. 

18. The parties sought to be benefited by 
these institutions are themselves the architects of 
their own homes, which if not ornamentally are 
firmly built upon the rock of their own industry, 
dearer to them than any other possession, and 
least likely to be undermined or broken in upon 
by imprudence or casual misfortune. 

19. The vast concentration also of land in a 
few hands which has been effected hitherto by 
the gold of the millionaire and of the already 
proprietor of large estates, appears now likely 
to be greatly counteracted by the hard-earned 
savings of the labouring man and the small trader 
through the agency of Building Societies, the 
machinery of which was devised and brought 
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into play entirely by the genius of those branches 
of the community. 

20. Benefit Building Societies have struggled Straggles and 
into existence amid much opposition and many enconntewd by 
difficulties. In their early years they met with these societies, 
numerous opponents who designated these insti. 
tutions as based altogether on erroneous prin- 
ciples and calculated to deprive the poor man of 
his hard-earned savings. Some of the prognos- 
tications of these prophets of evil have unhappily 
been in many instances fulfilled^ but experience 
has clearly shown that when established on a 
sound basis these associations are enabled to 
accomplish almost to the letter the fair promises 
of their projectors. Even at the present day there 
are some who question the advantages derivable 
from Benefit Building Societies. In a letter(a) 
recently addressed by a firm of solicitors in the 
country to the Chancellor of the Exchequer 
advocating reform in the law relating to these 
institutions^ they allege that the object and in- 
tention of the Acts have failed^ and they have 
proved advantageous only to wealthy depositors 
and the officers of the different societies^ and that 
the Acts also operate unfairly towards solicitors^ 
and prejudicially towards the revenue, without 
promoting any public good contemplated. In 
reply to this communication(&), Mr. Grladstone 
says, '^ that the subject has been considered ; but 
Her Majesty's Grovemment, while believing that 

(a) 38 L. T. 330. (6) Ibid 867. 
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the state of the law is tuisatisfactory^ have not 
thought the present a favourable opportunitjr 
for an attempt to amend it/^ We hope that 
any contemplated reforms on this subject may 
tend to improve and not to destroy the stately 
edifice which has been reared on the rock of 
industry. 



13 
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NATURE AND CONSTITUTION OF' BENEFIT BUlLDINa 

SOCIETIES, 

21. Nature of a Benefit Building Society when properly 
eonstituted.— 22. Principle on which the aubscriptions are 
made.~^23. Withdrawing members. — 2L Rates of subscript 
tion. — 25. Benefit Building Societies divided into two claaseSf 
terminating and permanent. — 26. Advanced shareholder 
cannot withdraw.— ^27. Operation of these societies confined 
to populous districts. — ^28. Practical considerations with 
reference to the rate of interest.— «29< How shares of investors 
should be realised. — 90. Annual expenses and other liabilities 
should be provided for.— 81. The contingent fund.— d24 
Promoters must bear in mind provisions of 6 d( 7 WiU. 4| 
o. 32. — 83. Bonus permitted.— 34. A member may hold shares 
exceeding 150/. in value. — 35. founds of society may be 
invested in land.-«86. Precaution as to restrictive covenants 
on sale of estate in lots.— ^7. Vendors should protect them-* 
selves against inconveniences arising from division of property. 
~~ZQ, Distinction between a I^reehold Land and a Benefit 
Building Society. — 89. Building Society not justified in equity 
in acting as a land society.— 40. But at law in such case 
subscriptions may be recovered. — 41. Customary to give each 
member only one vote. — 42. Member not to lose his interest 
by reason of enrolment in any corps of yeomanry or 
volunteers* 

21. A Benefit Building Society when properly Nature of a 
constituted id a species of joint-stock association^ ^®°®^' bmiding 
the members of which subscribe periodically and properly 
in proportion to the number of shares they hold^ oonstitut . 
different sums into one common fund^ which then 
becomes large enough to be advantageously em« 
ployed by being lent out at interest to such of 
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the members as desire advances^ and the interest 
as soon as it is received^ making fresh capital^ is 
lent out again and again so as to be continually 
reproductiye. Large sums may be raised in this 
manner. Thus, for example, if 1000 shares be 
subscribed for at '10«. per month per share, the 
amount in one year would be 6000Z., which, month 
by month as received, might be advanced to any 
members who should wish to become borrowws. 
The payments of the borrowers are so arranged 
as to enable them to repay by monthly instal- 
ments the principal and interest. The other 
members who have not borrowed, namely, the 
investors, receive at the end of the term a large 
sum equivalent to the amount of their subscrip- 
tions with compound interest. 
Principle on 22. The principle is this : members subscribe 

subMriptions ^lonthly sums, which are accumulated till the 
are made. fund is Sufficient to give a stipulated sum, usually 
120Z., to each member, and then the whole is 
divided amongst them. If this were all it would 
be a very simple transaction, mere accumulation ; 
and the only question would be how to invest the 
sums subscribed to the greatest advantage. But 
this is not all. One main object is to enable 
members to obtain their 120Z. by anticipation, on 
their allowing a large discount. For this purpose, 
when a sufficient fiind is in the hands of the 
treasurer, the members who desire to get their 
shares in advance bid, by a sort of auction, the 
sum which they are ready to allow as discount, 
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and the liighest bidder obtains the advance. 
Thus, if at the end of a year a sum of 600Z. is in 
the hands of the treasurer, arising from the 
monthly subscriptions, and the holder of ten 
shares is willing to allow a discount of 601. per 
cent, (no one offering more), the 600Z. is or may 
be advanced to him, being 602. in satisfaction of 
each of his ten shares. For this accommodation 
he is bound to pay monthly, till a fund is raised 
sufficient to give 1202. per share to all the other 
members, not only the original monthly sub- 
scription, but also a further monthly sum called 
redemption money. Further advances are made 
from time to time as funds are accumulated, and 
as members are inclined to give high discount in 
order to obtain payment of their shares by 
anticipation. The gain, indeed, to the society 
arises mainly from the high rate of discount 
which members in want of money are ready to 
give. 

23. When a member withdraws, the society Withdrawing 
thenceforth loses the benefit of his monthly sub- "•™*^®** 
scriptions ; but then they are reKeved from the 
obligation of making up the 120Z. to which he 
would eventually have become entitled. If the 
member so withdrawing merely took back the 
amount of his subscriptions, the society would 
clearly benefit to the extent of the interest made 
by means of those subscriptions previously to the 
withdrawal. It is obvious, therefore, that out of 
the interest so realised an allowance may be made 
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to the withdrawing member^ still leaving to the 
society some benefit from his past contributions. 
What is the precise amount of benefit which from 
these different causes may have resulted to the 
society from the subscriptions of each member^ 
must be a problem very difficult to solve — ^not> 
perhaps, admitting of any absolutely accurate 
solution I but it may be possible to aarive at it in 
a rough way, so at least as to enable the directorr 
to fix from time to time a sum which may, without 
detriment to the interests of the society, be paid 
to any meml^er desirous of withdrawing, beyond 
the amount of the principal sums subscribed by 
him. The interests of members, as well those 
taking their shelves by anticipation as those 
quitting the society, are thus tolerably well 
provided for. 
Bates of 24. The rates of subscription are supposed to 

enbscnpiioti* j^^ based on the principles of compound interest. 

To explain this more particularly, if the sums 
received by the lender from time to time on 
account of interest are placed by him in similar 
investments as so much new capital, it is obvious 
that he not only realises interest on the sum 
originally lent, but also on its interest, thus in- 
creasing materially the advantage produced by 
his money, for which he is consequently said to be 
receiving compound interest. 
Benefit boiiding 25. Benefit Building Societies, though founded 
iDto^JroclaMM, ^*^ the same object, are carried out with 
terminating and different modifications. They are now divided 

permanentk 
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into two distinot classes; the one terminating, 
the other permanent. Where the institution is 
established on the terminating principle, the 
members or shareholders pay a certain sum per 
month according to the anticipated duration of 
tiie society ; but where the institution is estab- 
lished on the permanent principle, then only 
during the period fixed for the continuance of 
subscriptions. The monthly payments in either 
case should amount to such a sum, as, at the rate 
of compound interest on which the society is 
established, would realise the value of the shares 
within the period fixed for the anticipated duration 
of the society, or the continuance of the subscrip- 
tions. 

26. We may here observe that an advanced Adyanoed 
shareholder is not in a position to withdraw from 'annV ' 
the society. And this is quite just, for, having re- withdraw. 
ceived the whole benefit, he is in common fairness 
bound to contribute until all derive an equal 
advantage. 

27. It will not be of much use to establish a Operation of 
Building Society in a neighbourhood where there ^nfinedto**^ 
is not an adequate number of borrowers as popoloas 
well as investors, and that will not often be the 
case«unless there is a demand for new buildings, 

which enables many persons to make a good 
interest of money, and justifies the payments 
which a borrower in these societies is obHged to 
make. Their operation, therefore, is necessarily 
confined to populous districts, and towns which 



18 LAW OF BENEFIT BUILDINa SOCIETIES. 



IVutieal 
conndenitioas 
with reforence 
to the rate <Mf 
iDterest. 



firom different causes are constantly increasing in. 
magnitnde. 

28. When it has been determined to establish 
a Benefit Building Society^ there are several 
practical considerations which present themselves 
in the very foreground as it were. In the first 
place^ it must be settled at what rate of interest^ 
both as regards investors and borrowers^ a society 
is most likely to flourish. On the one hand it must 
not be fixed at too low a rate of interest for fear 
there should not be a sufficient number of in* 
vestors^ and on the other hand it must not be 
fixed too high in case there should not be a 
sufficient number of borrowers to make use of 
the money as it accumulates ; in either case the 
society would prove unsuccessfiil. • There would 
be a want of money to lend, or, the money being 
too plentifiil, would remain unproductive. These 
are the two rocks; the Scylla and Charybdis, 
which are to be avoided. To steer successfiilly 
through them requires the knowledge and ex- 
perience of a man of business well acquainted 
with the locality in which the society is about to 
be established. Such a person alone can arrive 
at a correct judgment of what is most likely to 
suit the views of both parties. 
How shares of 2^* It should be the object of parties establish- 
be^rMi"?°^^ "^S t^6se societies, to provide for the realisation 
of the shares of the investors with compound 
interest, by the advance of the money accumu- 
lated to the borrowers at a higher rate of com- 
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pound interest^ in order^ in the first placejto render 
such realisation more certain^ and^ in the next 
place, to make a provision for expenses and con- 
tingencies. 

30. For it should be borne in mind that socio- Aimnal 
ties of this kind cannot be conducted and carried ^btfUabflitiM 
on without the assistance of a secretary or manager. ^^^^ ^ 

/• 1 'Tni* 1-i proridad for. 

who must of course be paid for the tune he de- 
votes to the afifairs of the society. There is also 
the expense of an office or place for meetings, 
and other annual outgoings, which must be pro- 
vided for in some way or other. Moreover, the 
possibility that there may be casualties and losses 
which the greatest care and foresight ¥nll not 
always prevent, should not be forgotten. In the 
case of a terminating society it is of no special 
importance to make provision for these antici- 
pated liabilities, as any imforeseen expenses may 
be met by a prolongation of the society, and as a 
consequence a continuance of the subscriptions 
beyond the period originally contemplated. The 
confidence in the directors of a society, however, 
is always considerably shaken when, for any 
reason whatever, it has to be continued beyond 
the term fixed, and therefore such a result should 
by all possible means be avoided. But in a per- 
manent society it becomes necessary to render 
everything more certain, since the amount of 
subscriptions and their duration are fixed. It has 
therefore been the custom in permanent societies 
to charge the borrowers with a commission on 

c 2 
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the amoimt advanced to them^ fluctuating from two 
to four pounds per cent.^ and even more^ according' 
to the period chosen for the repayments^ in addition 
to such repayments. By these means^ together 
with the entrance fees and fines^ an ample provision 
is made to meet the ordinary annual expenses and 
other probable liabilities of the society. 
The eoDtingent 31. The usual plan has been to carry the 
'^"^' entrance fees, fines, and the commission charged 

to borrowers, to a contingent fund, and after 
payment of the yearly expenses, and making a 
provision for liabilities, to carry the surplus in 
the shape of a bonus to the credit of the investors. 
And if the contingent fund does not amount to 
sufficient to cover the annual expenditure and 
liabilities, there is a provision made to charge the 
investors only with a conmiission to make up this 
deficiency, and the borrowers are discharged from 
any liability on this account. The objection to 
such a course is that it is one-sided. If only one 
class be selected it would be more equitable that 
the borrowers should bear the risk, having, of 
course, divided among them alone any surplus 
arising fix)m the contingent fund, for they are 
the parties who benefit more immediately, and 
perhaps altogether more largely, from the trans- 
actions of the society. A still more preferable 
plan, however, would be that the liabilities should 
be borne by the investors and borrowers equally. 
Promotew mast 32 . The promoters of a Benefit Building Society 
bear lo mmd mug^ bear in mind the express provisions of the 
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Act 6 & 7 Will. 4, c. 32, for the regulation of provisions of 
these societies. By this statute it is enacted, g, 32. * ' 
(sect. 1) that any number of persons in Great 
Britain or Ireland may form themselves into and 
establish societies for the purpose of raising by 
the monthly or other subscriptions of the several 
members of such societies shares not exceeding 
the value of 150Z. for each share, such subscrip- 
tions not to exceed in the whole 20s. per month 
for each share, as a stock, or fund, for the purpose 
of enabling each member thereof to receive out 
of the funds of such society the amount or value 
of his or her share or shares therein, to erect or 
purchase one or more dwelling-house or dwelling- 
houses, or other real or leasehold estate, to be 
secured by way of mortgage to such society until 
the amount or value of his or her shares shall 
have been fully repaid to such society, with the 
interest thereon, and all fines or other payments 
incurred in respect thereof. The several members 
of each society are also empowered from* time to 
time to assemble together, and to make, ordain, 
and constitute such proper and wholesome rules 
;and regulations for the government and guidance 
of the same as to the major part of the members 
of such society so assembled together shall seem 
meet^ so as such rules shall not be repugnant to 
the express provisions of the Act and to the general 
laws of the realm, and to impose and inflict such 
reasonable fines, penalties, and forfeitures upon 
the several members of any such society who 
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shall offend against any such rules as the mem- 
bers may think fit, to be respectively paid U> 
such uses for the benefit of such society as the 
society by its rules may direct, and also fi^om 
time to time to alter and amend such rules as 
occasion shall require, or annul or repeal the 
same, and to make new rules in lieu thereof under 
such restrictions as are in the Act contained. It 
is provided, however, that no member shall re- 
ceive or be entitled to receive from the funds of 
any society any interest or dividend, by way of* 
annual or other periodical profit upon any shares 
in such society, until the amount or value of his 
or her shares shall have been realised, except on 
the withdrawal of such member according to the 
rules of such society then in force. This restric- 
tion will not, however, prevent an annual assess- 
ment of profit to the credit of members so long 
as it is not paid out to them. 
BonTiB pw- 33. The Act also provides, (sect. 2) that it shall 

mitted. \yQ lawful for any Benefit Building Society, to 

have and receive from any member or members 
thereof, any sum or sums of money by way of 
bonus, on any share or shares, for the privilege of 
receiving the same in advance prior to the same 
being realised, and also any interest for the share 
or shares so received or any part thereof, without 
being subject or liable on account thereof to any 
of the forfeitures or penalties imposed by any 
Act or Acts of Parliament relating to usury. 
Since, however, the statutes having reference to- 
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usury generally have now all been repealed^ this 
enactment has ceased to be of any practical 
importance. 

34. In consequence of the limit placed upon A membw may 
the value of a share in the first section of the t^oeeding 1501. 
Act, a question arose whether any one member of "» ▼•lo«. 
a Benefit Building Society could acquire a larger 
interest than 1502. in respect of his share or 
shares in the society, and in the case cited(a) 
it was intimated by one of the learned barons 
(Baron Parke, now Lord Wensleydale) that the 
intention of the Legislature was not to allow any 
one member to have an interest exceeding 1502. ; 
but as the objection was not taken at the trials 
no decision was come to on the point ; this dictum, 
though not considered even at the time to be 
sound, created neyertheless considerable alarm in 
the minds of holders of shares in these societies^ 
for it is obvious that such a construction of the 
Act would have defeated the very end and intent 
of the Legislature, since only the smallest cottage 
or merest hovel could be purchased for 1502., or 
rather the present value of a share, or shares to 
that amount, which would be only about 801. For* 
tunately, however, an opportunity soon. arose for 
setting the matter right, and in a later case(6) it 
was held that a member of one of these societies 
might hold shares exceeding 1502. in value. 

(a) CuAOl ▼. Kingdom, 1 Ex. Bep. 494; s. e. 17 L. J. 177, Ez. 
(6) Morrigon r. Olover, 4 Ez. Rep. 430; ■• o. 19 L. J. 80, Ex.; * 
14 L. T. Bep. 204. 
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Fundi of locietj 35. The directors of a Benefit Building Bocietf 
£*inl'°^*"^^ have authority and power to invest money which 
is in the hands of the trustees^ and not required 
for the purpose of loans to members in ihe pur- 
chase of land by way of investment of the funds 
of the society, (d) Therefore where the com- 
mittee of a Benefit Building Society authorised 
the vice-president to purchase a real estate for 
the society, and furnished him with part of the 
funds, and he purchased but appropriated the 
estate to himself, it was held that the trustees in 
whom the funds and property ought to be vested, 
were entitled to sue " on behalf of themselves 
and all other the members and shareholders " to 
compel a restitution of the estate. And it was 
held, also, that the jurisdiction was not taken 
away by a rule of the society for referring disputes 
to arbitration. (6) 

86. But where an estate is purchased by a 
Benefit Building Society, and then divided into 
lots and sold for building purposes, and restrictive 
covenants as to the use and enjoyment of the 
property become necessary, great care should be 
1»tken to ensure that such covenants are framed 
and entered into in a manner in conformity with 
tiie law, or in other words in such a mode that 
they can be conveniently enforced either at law 
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(a) Per Sir John Bomilly, M.R./iQ Orimei t. ffarriaon, 26 Beay. 
486. 

(«) MfOoOi ▼. Jmkuu, 14 Beay. 628 ; s. c. 21 L. J. 65, Gh.; 18 
L.T. Bep. 203. 
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or in equity by the trustees or the respective 
purokasers.(a) 

87. In selling land to a Building Society Vendors thonld 
vendors should take care to protect themselves J^*^^ ?JJ^ 
Against the inconveniences arising from the sub- inoonvtiiieiioai 
«equent division of the property. Thus in the dmsUn of 
case cited(6) the plaintiffs sold and conveyed some P«»«^« 
land to a Building Society^ retaining an equitable 
mortgage on it for the purchase-money. The 
land was afterwards divided and sold in lots to 
ihe members. It was held that the plaintiffs 
could not maintain a suit against the purchasers 
•of some of the lots to recover their debt^ in the 
absence of the purchasers of the other lots ; for 
4liough the Courts when it can do substantial 
justice^ is disinclined to allow objections for want 
of parties^ still a plaintiff cannot come to realise 
his securities piecemeal. The cause^ therefore^ 
-was directed to stand over with liberty to amend 
.as the plaintiff might be advised. 

38. There is a great distinction between aiHstinotion 
Freehold Land Society and a Benefit Building ^^^^J ||„^^ 
tSociety. A Freehold Land Society buys land «? » *>«>«fit 
with the funds contributed by the members of 
the society^ and then divides it amongst them^ 
but a Benefit Building Society advances to its 
borrowing members money derived from the sub- 

(a) Eastwood ▼. Loowi or Lewr^ 9 L. T. Rep. N. 8. 615 ; s. o. 12 
W. B. 195 ; 3 N. B. 232, LL. J. ; nud commented upon 8 Sol. J. 205. 

ifi) Peio ▼. Hammond^ 29 BeaT. 91 ; 8. c 31 L. J. 854, Ob. ; 8 
Jnr. N. S. «50. 
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Bcriptdons^ and wliich the borrowing memb^n^ 
themselves lay out in the purchase of lands or- 
buildings, and then mortgage them to the 
society, (a) 
BnildiBg 39. A Benefit Building Society is not justified 

jQBtmLTb in the consideration of the Court of Chancery in 
•qnitj in aoting acting as a Freehold Land Society. Therefore, 
godety. where the directors of a Building Society, haying- 

only 621 Z. in hand, contracted for the purchase 
of an estate for 23002. payable by instalments, 
and in the treaty they held themselyes out as a 
Land Society, and paid 800Z. on account in 
cheques signed by their order by the trustees 
who were not directors, it was held, first, that the- 
directors had committed a breach of trust, and 
were liable to replace the 8002.; secondly, that 
the vendor was under no liability ; and thirdly^ 
that the trustees who had only acted ministerially 
under the directors, were not liable, notwith- 
standing there was some informality in th& 
authority, given to them by the directors. (6) 
Another authority may be cited for the samo 
purpose, (c) In this case a society was formed, 
certified, and enrolled as a Benefit Building 
Society, and its rules did not indicate an intention 
that it should act as a Benefit Freehold Land 
Society. The directors bought land, and mort-^ 

(a) Per Bomillj, M.B., 26 Bear. 441, 442. 

(6) Orimet r. HarrUon, 26 Bear. 435; a. o., 28 L. J. 823, Ch.; & 
Jnr. N. S. 528 ; 33 L. T. £ep. 115. 

(e) He KmU Benefit BttUding Sockty, 1 Dr. & Sm. 417 ; a. c, 30 
L. J. 785, Ch. ; 7 Jor. N. S. 1045 ; 4 L. T. Bep. N. S. 610. 
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gaged it to secure money borrowed for the 
purchase, and certain members, acting as trustees, 
covenanted to pay the mortgage debt, and under 
that covenant they had to pay money. It did 
not appear that every member acquiesced in, or 
was even cognisant of, the transaction. It was 
held thai the act of the directors and trustees 
was beyond their powers, and the trustees could 
not compel contribution among the shareholders 
to recoup their loss, for the object of a Benefit 
Building Society is that any individual member 
may borrow money from the society to enable him 
to buy or bmld a house, mortgaging it to the 
socieiy as security for the money borrowed, and 
ultimately making it absolutely his own, by paying 
off the mortgage out of his subscriptions. 

40. In a recent case, however, it was decided Bat at law ia 
by the unanimous judgment of the Court of JJ^^^^^^ 
Queen^s Bench that, assuming a society to be im- maj be 
properly registered as a Benefit Building Society, 
and that the members, by an arrangement among 
themselves, convert it into a Freehold Land 
Society, though such state of facts will amount 
to a misapplication of the fiinds, and be a matter 
for the intervention of a court of equity, yet the 
society itself does not therefore cease to exist. 
Such a misappropriation of the funds may be 
prevented by an application to the Court of 
Chancery, and the directors be restrained from 
perverting the fruids. But so long as the society 
exists its members are bound by the rules, and 
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Bubsoriptionfi due under tlie rules can therefore 

be enforced from the members of snch a society. 

For the taming it into a Freehold Land Society 

is not in the natnre of an illegal conspiracy to 

do an illegal act, but it is rather like a contrivance 

to take whatever powers they could get under 

the Benefit Building Societies Act, and then to 

purchase land and allot it among the members. 

There is nothing criminal or illegal in that. It 

is true that the Legislature only gives certain 

powers where the society is conducted in a certatn 

way ; but the converting this into a Freehold 

Land Society does not make the society illegal 

from the beginning, (a) 

Customary to 41. It has been the custom in Benefit Building 

memb«M)niy Societies to give each member only one vote, 

one Tote. however large may be his interest in the society, 

so that a member holding one share of 252. has 

the same power at any meeting in voting as a 

member who holds five or more shares of 120Z. 

each. 

Member oot to 42. We may here observe that it has recently 

^r^aTOi°Sr^ ^®^^ enacted that no man by reason of his 

enrolment in enrolment or service in any corps of yeomanry 

yeomlmiy or o^ volunteers shall lose or forfeit, or be deemed to 

▼olunteers. h&ye lost or forfeited, any interest he may possess, 

or may have possessed at the time of his so being 

enrolled or serving in any friendly or benefit 

society, any laws, rules, or regulations of such 

(a) JUg. y. D^^ucaurt, 4 B. & S. 820; a. c. 9 L. T. Bep. N. S. 
712 ; 12 W. B. 408 ; 8 H. B. 420; 10 Jv. N. 8. 518. 



THEIR NATURE AND CONSTITUTION. 29 

society to the contrary notwithstanding; and in 
case any dispute shall arise between any such 
society and any such man by reason of such 
enrolment or service^ it shall be considered as 
being a dispute directed by the rules of such 
society to be decided by justices of the peace 
pursuant to the provisions of the Acts in force 
relating to friendly societies. (a) 

(a) 23 Vict c. 13, 8. 1. 
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CHAPTER II. 



ON TERMINATING BENEFIT BUILDING SOCIETIES. 

48. Building Societies on the tenninating principle. — 44. Nfttnre 
and plan of such societieB. — 45. Ezplanatoiy details. — 46. 
DifBctdty of estimating the expenses.— 47. How the more 
serions defects in these societies arise. — 48. Result where 
society fails to realise its promises. — 49. Comparison between 
the old and modem associations. — 60. Building Societies 
productive of happy results. 

Building 43. We would desire, in tibe' present chapter, 

tminatiM*^* to direct the attention of the reader to the advan- 
tages and disadvantages of Building Societies 
establiahed on ihe tenninating principle. 

44. The greater number of these societies 
announce in their prospectus that the shares are 
a fixed sum, commonly 1202., to be realised at 
the end of a certain number of years, by which 
period it is anticipated the association will termi- 
nate with such a result. The number of years is 
usually ten or fourteen; but in some instances 
the expected duration of l^e society is eleven or 
thirteen years, and the amount of the shares also, 
in some cases, instead of being 1202., is lOOZ. or 
50Z. The members pay a few shillings a month 
per share. These subscriptions vary with the 
number of years calculated as the probable 
duration of the society ; but, as we have already 
had occasion to state, they are not allowed by the 



principle. 



Natnreand 
plan of such 
societies. 
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statute to exceed 20«. per share. The indnce- 
ment held out to the investing or non-borrowing 
members is that they shall receive the amount of 
their shares at the termination of the society. 
Montldy meetings are arranged, at which the 
subscriptions are received; and as soon as an 
■adequate sum is in hand it is lent to those 
members who wish to obtain a present advance 
instead of the amount they would, otherwise 
receive at the end of the society. The sum to be 
advanced per share depends upon the number of 
years that remain between the period of borrowing 
ajid the time at which it is anticipated that the 
fiociety will be brought to a conclusion. A ter- 
minating society, therefore, is one which it is the 
intention of the promoters to close at the end of 
a certain period, when all the shares of the 
members have realised their full amount. 

46. In order to render more inteUiffible to the Explanatory 
reader the principle on which a Building Society * 
of the terminating kind is formed, we will enter 
into a few details. Let us suppose, then, that a 
terminating society is established on the basis of 
a 51. per cent, rate of interest, calculated to last 
for a period of fourteen years, and consisting of 
shares of 120L each, on which every member 
pays lOs, at the beginning of each month during 
the time fixed for the duration of the society. 
A monthly annuity of 10«. would, at 51. per cent, 
rate of interest, realised monthly, and continu- 
ously invested and reinvested, accumulate to 
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120Z. at ihe end of nearly fourteen years. Hence 
the Bom of 120Z. is the amount which a n<»i^ 
borrowing member would be entitled to receive 
at the close of the society. Again, 60Z. cash 
invested at the rate o£ 51. per cent, compound 
monthly interest will accumulate to 1202. in nearly 
fourteen years. If, therefore; a member should 
wish to discount one share and take its present 
value at the commencement of the society, he 
would be entitled to receive the sum of 60Z. in 
consideration of his monthly payment of 10^., or 
61. a-year, for fourteen years. In like manner^ 
should he desire to borrow 300Z., or five times 
602., he would have to make payments on five 
shares, amounting to 302. a-year. 
DifBcolty of 4*6. K the various expenses could be accurately 

"*™*'i"8 *^* estimated beforehand, there would be no practical 
difficulty in determining what proportion per 
share ought to be contributed by each member to 
meet the necessary outlay. In a great many 
cases, however, the probable amount of the ex* 
penses is neither known nor provided for, although 
they are frequently stated to be covered by the 
entrance fees, fines for non-payment of subscrip- 
tions when due, and other trifling sources of 
profit. 
How the more ^^7. The more serious defects in societies based 
i^Z.^"^"^ on the terminating principle arise from erroneous 
societies arise, rates of Subscription, loss of interest, expenses of 
management, and losses through mismanagement, 
. such as inaccuracy in balance-sheets and bad 
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securities. Sometimes^ also^ . a loss arises from 
allowing too large a bonus to members withdraw-* 
ing, for it should be borne in mind that the loss 
created by paying away money in the shape of 
bonus to persons withdrawing is increased with 
the number of years yet remaining of the proposed 
duration of the association. 

48. From various unforeseen casualties^ there- ^nit where 
fore^ or owing to the too sanguine views of the reaiLe ito ^ 
promoters, many of the terminating Building ?"*"»»*»• 
Societies fail to realise for their members the 
advantageous benefits originally promised* The 

result is that in some cases when the epoch 
arrives at which it was expected the society would 
terminate, the members have to accept one of two 
disagreeable alternatives, namely, either to re-* 
ceive a much smaller amount per share than that 
arranged or anticipated, or to consent to a pro- 
longation of the society for a sufficient period, to 
enable the renewed or continued subscriptions to 
realise the Ml amount of the shares. Nothing, 
however, shows in a greater degree the vitality of 
these institutions than the circumstance that, 
though many of them have not proved altogether 
successful, yet they still continue to grow more 
and more into public favour. 

49. In most of the old Liverpool and Man- Comparison 

1 1 • X* j-T- "L /• J X I ^/\7 between the old 

Chester societies the shares were fixed at 150^., and modern 
and the monthly payments at 20*. per share. •«oc»»t>on8. 
Hence many of them succeeded in terminating 
successfully. The modem associations, however, 

D 



H LAW OF BENEFIT BUILDING SOCIETIES. 

diminisli the monthly subscriptions one-half, and 
yet take only 30Z. off the amount of the share to 
be realised. In some instances^ also, the state-* 
ments put forth are very extravagant; and it 
would not be easy, indeed, to account for the con- 
fidence with which they are too often received, 
were it not that a species of fascination for this 
kind of investment seems to possess the Hiinds 
of the industrious classes. The statements, more- 
over, frequently made at the present day, do not 
depend upon principles deduced from sound 
knowledge or careful reasoning, but seem rather 
to be the offspring of crude guesses thrown out 
at random. The originators of the multitudinous 
variety of new and improved plans, promising 
such large benefits simultaneously to each of the 
two classes of members who alone constitute 
these societies, might with as much probability 
of success devise a game of cards at which all 
who played should rise up winners. They do not 
reflect that although a fair and reasonable benefit 
may be secured to the investor by lending on 
equitable terms to the borrower, yet any extra 
profit beyond this which is promised to the one 
can only be obtained at the expense of the other. 
Building 50. Notwithstanding, however, these objections 

^'^^r*? e f ^^ difficulties, it may confidently be affirmed that 
happy result F. the introduction of Building Societies into this 
country has been accompanied by very happy 
results in promoting habits of economy and pru- 
dence among the poorer classes. Much good has 
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been obtained by their enabling so large a number 
of persons to become possessors of houses and 
lands^ which on the conclusion of their payments 
they occupy free of rent, and can transmit as a 
little property to their families. This pecuniary 
interest serves at once to bind them to the soil, 
and to promote a feeling of love and veneration 
for the national institutions of their country. 
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51. Building SooietieB on the pennanent principle. — 62. Flan of 
such societies. — 68. Borrower obtains fall amount of hia 
shares. — 54. Rate of interest and commission. — 65. Member 
may at any time become a borrower. — 56. Period of inyestor's 
subscriptions. — 57. A bonus periodically diyided.— 58. Balance 
to meet applications for Withdrawal. — 59. Membership ter- 
minates but society continues. — 60. Operations of society 
should be placed on sound basis. — 61. The amount of surplus 
profit. — 62. A reserve fund to be made annually. — 63. Sum- 
mary of advantages of the permanent society. 

51. We will now direct attention to those 
Building Societies which are established on the 
permanent principle. These institutions are every 
day becoming more popular, and are gradually 
displacing the terminating and older form of 
association. 

52. In a permanent, as in a terminating Build- 
ing Society, there are two classes of members, 
investors and borrowers. The investors pay a 
monthly subscription during a fixed number of 
years, sufl&cient to reaUse their shares, when the ' 
amount is paid to them, and they thereupon 
secede from the society. The investors represent 
the proprietors of the society. New members 
can enter at any time and commence their sub- 
scriptions. 

53. The borrower receives at the time of obtain- 
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ing an advance the full amount of his shares with- obtains fail 

out any deduction, beyond a small commission *3' ^^ ^^"^ 

withheld as a contribution towards the expenses 

and losses of the society. The loan is secured by 

a mortgage on the property purchased, in order 

to guarantee, during an optional fixed number of 

years previously agreed upon, a suitable monthly 

subscription, by means of which the debt becomes 

gradually liquidated, together with the interest. 

A borrower ceases to be an investor in respect 

of shares on which he has obtained an advance. 

54. In order to raise a fund to meet the general Bate of interest 
liabilities of the society, a higher rate of interest, *° <»nimi8sion. 
generally 21. per cent., is charged to the borrowers 

than is guaranteed to the investors. The com- 
mission deducted from the loan is regulated by a 
table where the advances are made by rotation or 
the ballot, but in the case of the bidding system 
it is replaced by the premium bid per share. A 
borrower must in the first instance be an investor, 
but immediately he borrows he passes over from 
one class to the other, receiving at that time 
whatever amount is due to him on his investing 
shares as arising from his past subscriptions, with 
interest thereon from the date of his &rst joining 
up to the advance. The repayments of the bor- 
rowers are for a fixed term of years, whatever 
may be the subsequent condition of the society. 

55. In the case of a permanent society a mem- Member may at 
ber can at any time become a borrower and yet -^^ 
have his advance for whatever period is the best borrower. 
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Period of 
inTostor^s 
subscriptions. 



adapted to his means^ the amonnt of monthly 
payment required being of course less as the 
duration of the debt is extended. And through 
the continual accession of new members there 
will be moneys always at hand to meet the wants 
of borrowerSj and so funds will not^ as in the 
case of terminating societies^ sometimes remain 
unproductive. 

56. Where a Benefit Building Society is estab-* 
lished on the permanent plan^ the period of the 
investor's subscriptions may be ten, twelve, or 
fourteen years, or even longer or shorter, with- 
out affecting the principle. Either wiU answer 
equally well^ and the result would be the same 
to an investor whatever the term, if the basis of 
the subscriptions were upon the same rate of in* 
terest. It is advisable^ however, in order to avoid 
complication, that in no society should the in-^ 
vestors have more than two or three periods for 
the realisation of the unadvanced shares, and 
their monthly subscriptions should not be less 
than would be required to produce them by 
accumulation in the stated time at four and a half 
or five per cent, compound yearly interest. 

57. A bonus is periodicaUy divided among the 
investors and borrowers, which is paid on the 
termination of the subscriptions, or allowed at the 
time of redemption of the mortgage securities, 
and in the meantime forms a reserve fimd. 

Baiaiice to meet 58. In a permanent society, though new mem- 
withdrawal! ^ ^^^8 are Continually entering, there will be always 
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a fioatmg balance safficient to meet any applica^ 
tions for withdrawal within reasonable limits. 
But in a terminating society it is customary to 
inflict fines varying from Ss, to lOL per share on 
parties withdrawing. 

59* Where a Building Socieiy is established Membership 

. -I J. 1 "x • 1 x-L 1- terminate, but 

on the permanent plan it is merely the member- society 
ship of a shareholder that terminates at the end continue!, 
of a fixed number of years, when he receives the 
full value of his shares, but the society itself con- 
tinues for ever. 

60« In order that an institution of this kind Operation! of 
may conduct its operations with success as re- b^pi^i^ on* 
gards the profit which is anticipated by the invest- sound baiie. 
ing members, at the same time that the borrowers 
are freed fi:om unjust responsibilities, it is essen- 
tial not only that the rates of subscription and 
repayment should rest on a sound basis, but also 
that the general system of the society^s practical 
operations should be as much as possible fi:ee 
from those defects which either tend to prevent 
the realisation of the expected interest within 
the calculated period, or produce injury and per- 
sonal inconvenience to the members. It is im- 
portant also that due provision should be made 
for the current expenses and liabilities of the 
society, and that they should not be dependent 
upon the uncertain receipts from fines or fees. 
The period of the duration of the mortgage 
should likewise be rendered definite. 

61. In a permanent Building Society the in- The amount oi 

• surplus profit. 
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vestors subscribe with the view of receiving at 
the end of a given time certain shares which are 
equivalent to their payments with compound 
yearly interest at the rate of, we will say^ 52. per 
cent. The subscriptions are, however, lent to 
borrowers at, for instance, 71. per cent, rate of 
interest. The payments of the borrowers are 
made at the end of each year, so as to repay 
principal and interest in a given term of years, 
which is the same for all. The advantage derived 
by the society consists of the yearly difference in 
the sates of interest, and such portion of the re- 
payment income may be annuaUy written off as 
surplus profit. 
A reserve faod 62. A Suitable reserve should be made annually 
animaiiy ™ * from the society^s profits in order to form a 
protective fund against future contingencies. 
The daily experience of those acquainted with 
the working of Benefit Building Societies shows 
that, from the peculiar nature of their transac- 
tions, they are exposed to losses which cannot 
be averted by the most careful or intelligent 
management. These losses, however, may be 
reduced to an average, and by providing a 
resource whence any deficiency may be at once 
made good. Building Societies can be rendered 
on the whole as secure and as advantageous 
means of investment as any other commercial 
institutions in the kingdom. 
Summary of 63. A permanent society, as it grows older 
?aii ages o ^^^ -^^ year, will create increased confidence if 
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it be founded on correct and safe principles, and the permanent 
every year its members of both classes will be "^" ^' 
likely to increase. One transaction leads to 
another, and a sort of business connection is 
created, something in the same manner as with 
private estabHshments. The difficulty of finding 
borrowers at any time in the course of the 
existence of a society is removed. New members 
may enter in any month, without paying up any 
arrears or increase of entrance fee. The initial, 
annual, and casual expenses can be more equitably 
diyidel, and spread over a larger nZher of 
members and a longer period of years. The 
printing of new rules, and the repetition of other 
initiatory expenses, are also avoided. A member 
may, nnder reasonable restrictions, withdraw Hs 
subscriptions, or effect the redemption of a 
mortgage, without the delay or expense that he 
would experience in a terminating society. The 
duration, also, of members' subscriptions can 
be fixed with greater certainty. And, moreover, 
the directors and other officers are more likely to 
be acquainted with their duties, and therefore 
better able to carry on the affairs of the society 
in a business-like and judicious manner. 
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THE RULES. 

64. Rules most be certified. — 65. How the transcripts of the 
same are to be prepared, and to whom sent. — 66. Fee payable 
to the Registrar. — 67. Letters and packets to and from the 
Registrar not liable to postage.— 68. Appeal from the Regi8<» 
trar to the Quarter Sessions. — 69. Rules when certified become 
binding. — 70. Rules must be entered in a book. — 71. And then 
become binding, and are receivable in evidence. — 72. Usual 
mode of proving the rules. — 78. Result of taking any public 
itep before rules are certified. — 74. Rules do not afifect rights 
of third persons. — 75. Mode of effecting alterations in the 
rules. — 76. Neither rules nor transfer of shares subject to 
stamp duty. — 77. Caution to be observed in the preparation of 
the rules. — 78. Purpose of the society must be declared.— 79. 
Place of meeting should be specified. — 80. Provision should 
be made for officers giving security. — 81. Number and powers 
of the directors should be declared.— 82. Rules should pro- 
vide for the appointment of new trustees. — 83. Power to levy 
fines should be given. — 84. Rule as to investments.— 85 
Provision as to loans. — 86. Practice of receiving deposits. — 
87. Forms of deeds and instruments may be prescribed. 

Rales must be 64. Before any steps wliatever can be taken to 
certified. g*^^ publicity to the intended formation of a 

Benefit Building Society^ the rules of the same 
must be duly certified under the provisions in 
that behalf. Two copies or transcripts of the 
rules must be sent to the Registrar of Friendly 
Societies, Ac, for the purpose of being certi- 
fied, (a) The Registrar is to give his certificate 

(a) 4 d; 5 WiU. 4, 0. 40, s. 4. 
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on each of the copies^ and return one of the 

transcripts of the roles to the society^ and send 

the other to the Clerk of the Peace for the county 

wherein the society is established^ for the purpose 

of enrolments The same course is to be adopted « 

upon the making of any alterations or amendments 

in the rules^ and an affidavit of the clerk or secre* 

tary, or one of the officers of the society, that 

the provisions of the Act have been complied 

with must also be sent, (a) 

65. The two transcripts must be fairly written How the 

1 X J • J -L XT- transeripts of 

on paper or parchment, and signed by three t^e same are to 
members, and countersigned by the secretary. *^P"P«'^>*'^<* 
The transcripts are sent to the Begistrar of 
Friendly Societies, &c.> only as regards Benefit 
Building Societies in England, Wales, and Ber-> 
wick-upon-Tweed. In the case of Scotland the 
rules must be submitted to the Lord Advocate, 
or any deputy appointed by him for that purpose ; 
and in Ireland to the barrister appointed by the 
Attorney-General of Ireland. The duty of the 
Registrar, &c., is to ascertain whether the rules 
of the particular society are calculated to carry 
into effect the intentions of the parties £raming 
9uch rules, and are in conformity to law, and to 
the provisions of the statutes in that behalf. 
Where the transcripts are of alterations or amend- 
ments of rules, then the same must be accom- 
panied with an affidavit of the clerk or secretary, 
or one of the officers of the society, that the pro- 

(a) Pratt on Benefit Boilding Societies, 2, eeoond edition. 
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visions of the Act have been duly complied with. 
The Registrar^ &c., is to advise with the clerk or 
secretary if required, and either to give a certifi- 
cate on each of the transcripts that the same are 
• in conformity to law and to the provisions of the 

Acts, or to point out in what past or parts the 
rules submitted are repugnant thereto. 
Fee pajable to 66. The fee payable to the Registrar, &c., for 
e registrar, pen^ging f^j^Q rules or alterations or amendments 

of the rules of each respective society, and giving 
the necessary certificate, is not at any one time to 
exceed the sum of one guinea, which, together 
with the expense of conveying the rules to and 
firom the Registrar, &c., must be defirayed by the 
society, (a) But the Registrar, &c., is entitled to 
no further fee in respect of any alteration or 
amendment of any rule upon which one fee has 
been already paid within the period of three 
years. And if any rules, alterations, or amend- 
ments are sent to the Registrar, &c., accompanied 
with an affidavit of being a copy of any rules or 
alterations or amendments of the rules of any 
other society ahready duly established, then the 
Regiatrar, Ac, is to certify and retum tie same 
without being entitled to any fee for such certi- 
ficate. (&) 
Letters and 67. The Registrar, &o., is empowered to receive 

^^^ "^ and send by the general post fi^m and to places 
registrar not within the United Kingdom, Guernsey, Jersey, 

liable to 

?osUg^ (a) 10 Geo. 4, c. 56, s. 4. 

(() 4 & 6 WilL 4, c 40, i. 5. 



HP 



THE RULES. 45 

and Isle of Man^ all letters and packets relating 
solely and exdusiyely to the execution of the 
seyeral Acts relating to these societies^ free from 
the duty of postage. But such letters or packets 
to be sent to the Registrar^ &o.j must be directed 
to the '' Barrister or Advocate appointed to cer- 
tify the rules of Friendly Societies," at his office 
in London^ Edinburgh, or Dublin, as the case 
may be, and all such letters and packets to be 
sent by the Registrar, &c., must be in covers with 
the words '^ Barrister or Advocate appointed to 
certify Rules of Friendly Societies, pursuant to 
Act of Parliament passed in the tenth year of the 
reign of his late Majesty King Greorge the 
fourth" printed on the same, and be signed 
on the outside thereof under such words with 
the name of the Registrar, &c., in his own 
handwriting. The words " Pursuant to Gene- 
ral Franking Act" should be on all the 
covers, (a) 

68. In case the Registrar, &c., refuses to certify Appeal from 
all or any of the rules to be submitted for his peru- to'the^aarter 
sal and examination, the society is empowered to Sessions. 
submit the same to the Court of Quarter Sessions, 
together with the reasons assigned by the Regis- 
trar, &c., in writing, for any such rejection or dis- 
approval of any one or more such rules, and the 
Justices at their Quarter Sessions may, if they 
think fit, confirm and allow the same, notwith- 

(a) 4 & 5 Will. 4, c. 40, s. 13; 1 Vict, c 35, M. 3 and 10, and 
sch. D. 
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standing any such rejection or disapproval hj the 
Registrar^ &c.(a) 
Rales when 69. The mles and all alterations and amend* 

certified become _ , « ,■• *» . i j» i ,"• 

binding. ments 01 the same irom the time when the same 

are certified by the Registrar^ &c», are binding on 
the several members and officers of the society^ 
and all other persons having interest therein. (6) 
Rules must be 70. The roles mnst be entered in a book to be 
book. *° * T^ept by an officer of the society appointed for that 
purpose, such book to be open at all reasonable 
times for the inspection of the members. The 
rules so entered may nevertheless be altered or 
amended, or repealed or annulled ; but such new 
rules or alterations in, or amendments of, former 
mles, or any order annulling or repealing any 
former rules wholly or partly, in order to have 
any force, must be certified by the Registrar, Ac, 
and entered in the before-mentioned book.(c) 
And then 71. AJl rules fipom time to time made and in 

and are ° *°^' force for the management of a Benefit Buflding 
receivable in Society, and duly entered in the book provided 
for such purpose, are binding on the several mem- 
bers and officers of the society and their represen- 
tatives. The entry of the rules in the book, or 
the transcript thereof, or a true copy of such tran- 
script, examined with the original and proved to 
be a true copy, is receivable as evidence of such 

(a) 10 Geo. 4, c. 56, s. 5. 

(6) 4 & 5 Will. 4, c 40, 8. 4 ; Bradbume v. Whitbread, 6 Sc. 
K. R. 283 ; s. c. 7 Jar. 629. 
(c) 10 Geo. 4, c. 56, s. 7. 
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rules in all cases^ and no certiorari^ or other legal 
process, can be brought, or will be allowed, to 
remove any such rules into any Court of Record, 
and every copy of any such transcript is to be 
made without fee or reward, except the actual 
expense of making such copy, {a) 

72. The usual mode of proving the rules is by Usual mode of 
the production of the printed book used by the J^Sl"* *' 
society containing at the end the certificate of the 
Registrar, &o., and by proof of his handwriting, (b) 

Where the rules are proved by means of a tran- 
script it must be an examined copy of the whole 
of the transcript of the rules. An examination 
of a particular rule only of the transcript is not 
sufficient, (c) 

73. The rules having been certified, the pro- Besnlt of 
motors of the society may at once proceed to pobUc step 
place it before the public by advertisements, pro- ^^'^™ ™^«* *'• 

n. .. -. . / .^certified. 

spectuses, public meetmgs, or otherwise ; but if 
they were to do any more than hold private meet- 
ings amongst themselves in the first instance, for 
the purpose of forming the rules, they would on 
every occasion be subjected to a penalty of 25Z. 
imposed by the Joint Stock Companies' Acts. 

74. The rules are only binding upon members Rnies ^^ not 

« . -I . . . T 1 J -I , 1 . affect rights of 

of the society an^ong themselves, and have nothing tjjir^ persons, 
to do with, and do not affect, the rights of third 

(a) 10 Geo. c. 56, s. 8. 

(6) Walker v. OUea, 6 C. B. Rep. 662 ; s. c. 18 L. J. 323, C. P. ; 
13 L. T. 209. 
(c) Beg. V. Boynes^ 1 Car. & Kir. 65. 
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persons who are not members^ but stand in the 
position of strangers to the society, (a) With 
this qualification^ in these societies^ all rules pro^ 
perly certified acquire the force of legislative 
enactments, {b) 
Mode of 75. No rule can be altered, rescinded, or re- 

aUwations in P^^l©^ unless at a general meeting of the mem- 
thf ruien. bers of the society, convened by public notice, 
written or printed, signed by the secretary or 
manager, or other principal officer or clerk of 
such society, in pursuance of a requisition for that 
purpose by seven or more of the members of the 
society. The requisition and notice must be pub- 
licly read at the two usual meetings of the society 
to be held next before such general meeting for 
the purpose of such alteration or repeal. A com- 
mittee of the members may be nomiuated for that 
purpose at a general meeting of the members of 
the society convened in like manner, in which 
case such committee has the like power to make 
such alteration or repeal. Such alteration or re- 
peal, however, must be made with the concurrence 
and approbation of three-fourths of the members 
of the society present at the general meeting, or 
by the like proportion of such conmiittee, if any 
shall have been nomiuated for that purpose, (c) 
Neither roles 76. We may here observe that no rules of any 
ZrerS'ecf ^^^^^^ Building Society, or any copy thereof, 

to stamp doty. 

(a) BoiUmOey t. FUker, 6 L. T. Rep. N. S. 688 ; a. c 10 W. B. 668, Ex. 

(6) Handley v. Farmer, 29 Beav. 362. 

(c) 10 Geo.^4, c. 56, 8. 9. 
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nor any transfer of any share or shares in any 
such society, are subject to any stamp duty, (a) 

77. In the preparation of the rules it is Caution to be 
important to bear in mind that by the provisions pJ^^rJlJi^n ^p^ 
of the different statutes certain particular rules the rules. 
are made legally necessary. Other rules also 

there are which have been found by experience to 
be equally essential for the future welfare of the 
society. The rules of many societies, however, 
are prepared in so careless a manner, and the 
phraseology is so loose and difficult of interpre- 
tation, that they often not only perplex the 
understandings of the members, but also the 
understandings of able judges who are called 
upon to interpret them. The rules are also fre- 
quently calculated to create the very difficulties 
they seek to avoid. Moreover, they are often 
based on false calculations, which a little care 
would prevent, and the society is, in consequence, 
materially injured, and its best interests placed in 
jeopardy. 

78. One of the rules must declare the intents Purpose of tiie 
and purposes for which the society is intended dt^i^ed""'^ ^* 
to be established. (6) In doing so, it will 

be advisable to follow the language used in 
the enacting part of the statute 6 & 7 Will. 4, 
c. 82. 

79. The rules must specify the place or places puce of 

at which it is intended the society shall hold its JilSfifd^''''^ 

(a) 6 & 7 Will. 4, o. 32, 8. 8. 
(6) 10 Geo. 4, 0. 56, s. 3. 

E 
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meetings ; but sach place or places of meeting 
may be altered whenever considered necessary, 
upon giving notice thereof in writing to the derk 
of the peace for the county within which sii(& 
society shall be held, the notice to be given 
within seven days before or after any removal, 
and signed by the secretary or other principal 
officer, and also by three or more of the members 
of the society. It would seem that the new pla<$e 
or places of meeting must be situate witiiin the 
same county, (a) 
Provision ^0. There should be a rule providing that the 

should be made treasurer, trustees, and officers shall become bound 

for officers 

giving w^urity. in a bond, according to the form prescribed in the 
schedule to the Act of 10 Greo. 4, c. 56, annexed, 
with two sufficient sureties, for the just and 
faithful execution of their office or trust, and for 
rendering a just and true account according to 
the rules of the society, and in all mattery lawful 
to pay obedience to the same, in such penal sum 
of money as by the major part of such society at 
any of their usual meetings shall be thought 
expedient and to the satisfaction of the society. 
Such bond to be given to the clerk of the peace 
of the county where the society is established^ 
without fee or reward ; and in case of forfeitra*^ 
the bond may be sued upon in the name of ihe 
clerk of the peace for the use of the society, mxih 
clerk of the peace being fiilly indemnified and 
saved harmless, from all costs and charges in 

(a) 10 Geo. 4, e. 56. s. 10. 
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respect of sucli suit. The bond also is to have in 
Scotland the same force and effect as a bond in 
the form in use in that country containing a clause 
of registration, (a) 

81. The number and powers of the directors Numbw and 
should be declared by the rules; and it sliould 5?;jJJJ^^,f|;' i^ 
be directed in what manner the consent of the be declared, 
society as to any particular act is to be testified, (b) 
Provision also should be made in the rules for the 
preparation of an annual balance-sheet^ and for 

the settlement of disputes^ in such manner as we 
shall have occasion to consider more in detail in 
subsequent chapters specially appropriated to 
these subjects. 

82. The rules should provide that on the death Roies shouhi 
or removal of any trustee a rule appointing^ a new P'o^J.^Jej®' J*»« 

•^ ^^^ o appointment of 

trustee should be made by the society, and duly new trustees, 
certified as a rule thereof. For unless this is done 
it will be very difficult to prove to the satisfaction 
of a purchaser on any future sale by the member 
that the persons signing the receipt on the mort- 
gage deed in order to vacate the same were the 
then trustees of the society. It is desirable that 
the property of the society should be vested in the 
trustees alone, and there should be ample provi- 
sions limiting the responsibility of the trustees. 

83. There should be a rule as to fines, and no Power to i*-vy 
doubt should be left as to the power to fine for ^° ^n '^'''*^'^ ^ 
each and every default, at whatever period default 

may be made, for in consequence of the tables of 

(a) 10 Geo. 4, c 56, s. 11. (6) Ibid, as. 12, 13. 

B 2 
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fines, whicli are merely illustrations of the rules 
imposing fines, being frequently limited to six 
months, it has been contended that there was no 
power to fine at the end of six months. 
Ri]a as to 84. A rule is generally inserted authorising the 

m? ents. fn-ustees or directors to invest any funds of the 
society in Government Securities, but it could 
only be applicable to a sum set apart to meet 
any unexpected expenses for litigation or other 
casualty, and scarcely even for that, as the monthly 
income would always provide the money necessary 
for such purposes. 
Provision as to 85. There is no express provision in the Act {a) 
loans. forbidding any payment to members of the value 

of their shares until a fiind sufficient for that pur- 
pose shall be raised by the monthly subscriptions. 
That being so, it seems to follow that there is no 
objection to the directors borrowing money when 
the rules of the society make a provision to that 
efiect. It is a great mistake to argue that a 
society is most prosperous when there are no 
loans, for judicious loans greatly accelerate the 
termination of a Building Society. When the 
directors have recourse to loans it is a sign that 
the members are anxious to have the value of 
their shares advanced to them ; that is, that there 
are borrowing members, who are, in fact, the life 
of the society. 
Practice of 86. Some Benefit Building Societies ofier to 

^^^? receive deposits and to pay interest upon them 

• (a) 6 & 7 Will. 4, c. 32. 



THE RULES. 53 

either to members or strangers. This is done in 
the anticipation that the regular receipts arising 
from subscriptions will not be sufficient to accom- 
modate all the borrowers who may apply to the 
society. But a system of receiving deposits is 
dangerous, unless the rules authorise such a 
course, and are prepared with great care, and 
even then it is doubtful whether the practice is 

87. A Benefit Building Society is empowered and, of /^^p-?* 
by its rules to prescribe the form or forms of '"strnmentJ* 
conveyance, mortgage, transfer, agreement, bond, prescribed, 
or other instruments which may be necessary for 
carrying the purposes of the society into exe- 
cution, to be specified and set forth in a schedule 
to be annexed to the rules, (a) It is not desirable, 
however, to make the use of the prescribed forma 
compulsory, as it is impossible to foresee exactly 
what may be required in each particular case. 

(a) 6 & 7 Wm. 4, c. 32, 8. 3. 
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CHAPTER V. 



THE OFFICERS OF A BENEFIT BUILDINa SOCIETY, 

THEIR APPOINTMENT, DUTIES, AND 

RESPONSIBILITIES. 

88. Importance of selecting efficient officers. — 89. Mode of 
electing the officers and directors. — 90. Power yested in 
committee must be strictly pursued. — 91. List of the principal 
officers. — ^92. Qnalification of director. — 93. The trusteest 
their duties and appointment.— 94. There should be no doubt 
as to who are the trustees. — 95. Powers of Court of Chancery 
with reference to land or stock vested in trustees out of 
the jurisdiction, &c. — 96. Property of the society should be 
yested in the trustees. — 97. Indictment by treasurer.— 98. 
Trustees to invest surplus funds. — 99. Payments made by 
the trustees to be valid. — 100. As to sums not exceeding 
20/. — 101. The manager, and his qualifications. — 102. The 
solicitor, and the nature of his duties. — 103. Remuneration 
of solicitor. — 104. Solicitor should endorse receipt and 
obtain signatures of trustees.— 105. Appointment of the 
surveyor. — 106. How losses in respect of the securities arise. 
— 107. Protection against unfair valuations. — 108. The secre- 
tary. — 109. The auditors and actuary. — 110. Liabilities 
incurred by the officers. — 111. Treasurer not liable in case 
of robbery. — 112. Building Society not entitled to priority 
over other creditors. — 113. Solicitor responsible for loss 
arising from his negligence. — 114. Surveyor liable for loss 
arising from inadequate value. — 115. When, and against 
whom, the surveyor should sue for his fees. — 116. Officers 
bound to render proper accounts. — 117. Officer, member, or 
other person acting fraudulently may be convicted before the 
magistrates. — 118. Secretary indicted for embezzlement. — 
119. Officers may render themselves personally liable by 
special contract. — 120. How promissory note should be 
framed so as to render the society alone liable.—- 121. Precise 
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form of such a note.— 122. Instance of secretary rendered per- 
sonally liable.— 123. Saryeyor cannot sue directorB personally 
except under special contraot — 124.TruBt6ee HaiUe for work 
ordered by secretary. 

88. A good deal of the success of ev^ery Build*- Importance of 
ing Society wiU depend on the officers who may Jfi^lSf officers, 
be selected to perform the different duties. Bules^ 
however well devised for the purposes for which 

they may be framed, will be nugatory and vain 
unless they are carried into effect with fidelity, 
zeal, and judgment. 

89. The society is empowered, at any of their Mode of 
usual meetings, or by their directors, to elect and '^':^: 
appoint such persons as officers as they may think directors, 
proper, or as may be deemed necessary to carry 

into execution the objects of the society, for such 
space of time and for such purposes as shall be 
fixed and established by the rules, and from time 
to time to elect and appoint others in the room of 
those who shall vacate or die. (a) The society is 
also empowered from time to time to elect and 
appoint any number of their members as pre^ 
scribed in the rules to act as directors, and all 
or any of the powers given by the Acts may be 
delegated to such directors to be executed. The 
directors so appointed are to continue to act 
during such time as shall be fixed for general 
purposes. A majority of the directors is at all 
times necessary to concur in any act, and in all 
things delegated to them the directors are em- 
powered to act for and in the namd of the society, 

(a) 10 Geo. 4, c. 56, s. U, 
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and all acts and orders of sucli directors under 
the powers delegated to them^ have the like force 
and effect as the acts and orders of the society at 
any general meeting. But the transactions of the 
directors must be entered in a book belonging to 
the society^ and are to be^ from time to time and 
at all times^ subject and liable to the review^ 
allowance or disallowance^ and control of the 
society, in such manner and form as the society 
shall by their general rules have directed or 
appointed, (a) 
Power vested in 90. Where the power of electing a treasurer 

be"t"?ictiy """'' ^^ o*^®^ officers was vested in a committee of 
pursued. eleven, and at a meeting of the committee when 

ten only were present, the treasurer was removed 
and a successor appointed, such election was held 
to be void. (6) 
List of the 91 . The principal officers essential to the proper 

officers* management of a Building Society are the direc- 

tors, trustees, manager, treasurer, solicitor, sur- 
veyor, secretary, auditors, and actuary It will 
be seen that each of these officers has special 
duties to engage his attention, calculated, if well 
performed, to further the best interests of the 
society, or if neglected, to defeat the very objects 
of the association. 
Qualification of 92. It is advisable that a director should have 
such an amount of interest in the society as 
would induce him to look after its welfare, and 

(a) 10 Geo. 4, c. 66, t. 12. 

lb) RoberU ▼. /Vice, 4 C. B. Bep. 231. 
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therefore the qualification should not be so low 
as to admit persons who merely wish to be in the 
governing body in order to promote other interests 
than those of the members. 

93. The trustees are the most prominent, if The tmateeB, 
not the most active, of the officers of a Building LjIJintoient" 
Society. It is their duty to insist upon a strict 

-adherence to the rules estabhshed for its govern- . 
ment, and also upon security being given by those 
officers who act as recipients of the members* 
money. At the formation of the society the 
trustees are generally appointed by the projectors, 
and then the rules provide for the appointment of 
new trustees as may be afterwards requisite. 

94. It is important that the rules respecting There should ba 
the appointment of trustees should be framed in ^ho Me^the*^ 
such a manner as to leave no doubt who are the trustees, 
trustees for the time being of the society. And 

if a trustee be removed and another appointed, 
there should be a resolution to that efiect, which 
may at any time be proved. 

95. The Act of 10 Geo. 4, c. 56, contains Powers of Court 
'Special enactments (sects. 15, 16, 18) with reference ^^1, ^^oe 
to land or stock vested in trustees who are out of *<> i^d or stock 
the jurisdiction or not amenable to the process of trustees out of 
the courts, or idiot, lunatic, or of unsound mind, ^« Jnri»dic<^ni 
or uncertain whether alive or dead, or cannot be 

found, or who refiise to conv6y, or are bankrupt. 

The mode prescribed is, on petition for such 

purpose, that the Court of Chancery should direct 

^ome person to convey the land, or an officer of 
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the Bank^ or the old trustee or trustees to taunafer 
the stock to the new trustees or the remaining- 
and new trustees. These provisions still continue 
unrepealed so far as regards Benefit Building" 
Societies; but the more ample and convenient 
powers conferred by the Trustee Act 1850, the 
Trustee Amendment Act, and (so far as relate^ 
to bankrupts) the Bankrupt Law Consolidation. 
Act 1849, and which extend as well to societies 
or associations as to private individuals, have 
practically rendered the above provisions obsolete. 
By these Acts the land may be directed to vest 
in the new trustees without any conveyance, and 
the right to obtain a transfer of stock may be 
given to them. If, however, the petition be 
presented under the 10 Geo. 4, c. 56, then no 
court fees are payable, and the judge is empowered 
to assign solicitor and counsel to advise and carry 
on the petition, and they are required by thp 
high authority of Parliament not to receive any 
fee or reward for such services. Fortunately,, 
however, for solicitors and equity barristers, we 
believe that this provision has not been insisted 
upon, at least so far as regards Benefit Build- 
ing Societies ; and, indeed, it would be incon- 
sistent with the self-supporting character of 
these institutions to accept any such eleemosyi- 
nary aid. 
Property of the 96. The real and other property of the society 
bTvMti in the ^^''7 ^^ vested in the treasurer or the trustees.; 
*"■*«"• but the more usual and the most advisable course 
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is that all the property of the society should be 
vested in the trustees. After the death or 
removal of any trustee the property will vest in 
the succeeding trustee for the same estate and 
interest as the former trustee had therein^ and 
subject to the same trusts^ without any assignment 
or conveyance whatever, except the transfer of 
stocks and securities in the public funds. And 
for all purposes of action or suit, as well criminad 
as civil, such real and other property shall be 
deemed and taken to be, and shall in every such 
proceeding where necessary be stated to be, the 
property of the trustees for the time being in 
their proper names, without further description ; 
and the trustees are authorised to bring or defend 
any action, suit, or prosecution, criminal as well 
as civil, with the consent of the majority of 
members present at any meeting of the society, 
or of the directors. No such suit, action, or 
prosecution also shall be discontinued or abate 
by the death or removal of any of the trustees, 
but the same may be proceeded with in the 
proper names of the trustees conmiencing the 
same, and the trustees for the time being shall 
pay or receive the same costs as if the action or 
suit had been commenced in their names for the 
benefit of, or to be reimbursed from the funds of, 
the society, (a) . 
97. In the case cited(5), it was held, on an indictment bj 

treasnror. 
(a) 10 Geo. 4> c. 56, 8. 21. 

(6) E. ▼. Cain, 1 Car. &; M. 309. 
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indictment^ tliat the property of the society was 

properly laid in the treasurer. 
Trustees to 98. The trustees are authorised and required (a), 

mjrert surplus g^jj^ ^i^j^g ^ time, with the consent of the society, 

to be testified in such manner as may be directed 
by the rules, to invest any surplus fiinds which 
may be in hand, either on real securities or in the 
pubhc funds, or in any of the chartered banks in 
Scotland, or in the Bank of the Commercial Bank- 
ing Company of Scotland, but not in any Savings 
Bank, or with the Commissioners for the reduc- 
tion of the National Debt(6), and from time to 
time, with the like consent, to alter and transfer 
such securities and funds, and to make sale 
thereof. . The dividends and interest to arise 
from the funds so invested are to be applied for 
the use of the society according to the rules. 
We may here observe that this provision will not 
apply where the ballot rule (the nature of which 
will be explained in a subsequent chapter) is 
adopted, as under such circumstances there would 
be no money remaining unemployed. 
Paymento made 99. Whenever the trustees, at any time after 
to i v^***' the decease of any member, have paid and divided 
any sum of money to or amongst any person or 
persons who shall at the time of such payment 
appear to the tinistees to be entitled to the 
eflFects of any deceased member, the payment of 
any such sum or sums of money shall be valid 

(a) 10 Geo. 4, o. 56, s, IS 
(6) 6 & 7 Will. S, 0. 32, s. 6. 
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and effectual with respect to any demand of any- 
other person or persons as next of kin of such 
deceased intestate member, or as the lawful re- 
presentative or representatives of such member 
against the funds of the society, or against the 
trustees thereof. Such next of kin or representa- 
tives, however, have their remedy for such money 
so paid against the person or persons who have 
received the same, (a) 

100. In case any member shall die who shall As to sams not 
be entitled to any sum not exceeding 20Z., the "*°''^^"S 20i. 
trustees are authorised, if they shall be satisfied 

that no will was made and left by such deceased 
member, and that no letters of administration or 
confirmation will be taken out of the effects of 
such member, to pay the same, at any time after 
the decease of such member, according to the 
rules of the society, and in the event of there 
being no rules made in that behalf, then the 
trustees are authorised to pay and divide the 
same to and amongst the person or persons en- 
titled to the effects of the deceased intestate, 
without administration in England or Ireland, 
and without confirmation in Scotland. (6) 

101. The manager should be a man thoroughly The manager 
acquainted with the fandamental principles of quaiig^tions. 
compound interest and the practice of tables 
relating thereto, and conversant with general 
book-keeping and accounts, and it would be as 

well if some regulation were enforced requiring 

(a) 10 Geo. 4, c. 56, 8. 23. (6) Ibi«^, s. 24. 
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that every person becoming a candidate for the 
office should in the first place obtain from com- 
petent persons a certificate of his qualifications 
for the office. The manager should also make 
himself perfectly master of the rules of the 
society. 
The solicitor 102. One of the most important officers of a 

of hifdQU^Mr Benefit Building Society is unquestionably the 
solicitor. To secure, however, the services of a 
person qualified as a solicitor, an adequate and 
liberal remuneration must be oflfered instead of 
the insufficient fees which have often been ten- 
dered by these societies to their solicitors. To 
render a professional man competent for such an 
appointment, his capability of introducing mem- 
bers and business should not be so much a con- 
sideration as a sound knowledge of conveyancing, 
both in theory and practice, and a firmness and 
integrity of character, which must ensure that 
whatever he undertakes to do for a society will 
be performed not only well, but without fear or 
afiection to any, alone keeping the stability and 
best interests of the society in view. Persons 
not practically acquainted with the difficulties 
and intricacies of titles to property, would be 
frequently surprised at the amount of time and 
trouble required to attain so desirable and neces- 
sary an object as a sound and saleable title to 
property, and it may often appear to them that 
more obstacles are thrown in the way than are 
absolutely required ; but were they aware also of 
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tfee serious responsibility attaclfed td the profes- 
sion of a conveyancer, and the great ^cnfice too 
<]iften entailed by a hatity and careless settlement 
of points which £fct a moment may seem but 
trifling, but afterwards may turn out to be of 
vast consequence either to vendor or purchaser, 
their opinion would be greatly changed. 

103. The remuneration to the solicitor shy^uld Remuneration 
not be fixed on so small a scale as to make t!he ^ *° ^^^^' 
appointment to the office a matter of perfect in- 
difference to many of the leading men in the 
profession. It ought to be borne in mind by the 
projectors, members, and directors of Building 
Societies when they frame their rules and fix the 
solicitor's charges, that a great responsibility 
attaches to the solicitor, even to the exteAt of 
thousands of pounds. Many unsound titles to 
property are usually offered for his inspection, 
and if he should recommend the directors to 
accept the title, and by chance overlook any 
apparent defect, or fail to detect any incum- 
brance, or miss by accident the discovery of judg- 
ments being in existence, whereby the society 
sustains any loss^ the solicitor is the individual 
Who is liable to the society who employ him for 
s31 tess^s ocoiafiioned by his wilful neglect or 
de&ulti 

104. It is the dUtry of the Solicitbr to the Solicitor shonld 

society to indorse the receipt clause on the mort- IndTbtib"^' 
gage-deed, and to obtain the signatul^es of the signntureB of 
trustees thereto. Such duty does not devolve 
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upon, and Bhotdd not be exercised by, the 
secretary, (a) 

Appointment of 106. The Surveyor should be appointed in 
e surveyor, ^^yri^ing under the rules of the society, and he 
should accept the appointment in the same 
manner. Then there will be no difficulty in 
raising the fines, but otherwise the society could 
not legally impose or enforce them. 

How losses in 106. It should be remembered that the proba- 

seSoiitiM arL. ^^^7 ^^ ^^^^ d^®^ ^^t arise SO much from any 
inherent defect in the security itself usually 
accepted by these associations, but rather in the 
want of sufficient skill on the part of the officers- 
who are employed to estimate its value or its. 
goodness in a legal point of view, or of proper 
attention in watching afterwards that the mort- 
gagor does not in any way infringe the covenants 
which are involved in the tenure of the property. 
Protection 107. However, the false estimates which are 

vSnatLnsl Sometimes productive of so much loss to Building 
Societies are not always the fruits of incapacity 
or inexperience. Cases have occurred of compacts 
between the surveyor and the vendor or the 
purchaser of property, or even some officer of 
the society, to share between themselves the 
profits of an unfair valuation. As a protection 
against these enemies within the camp, some 
societies appoint a survey committee to act as a 
check between the surveyor and purchaser, and, 
on the principle quis custodiet mstodientes, a 

(a) S8 L. T. 102. 
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regulation has been proposed to prevent any 
subsequent transfer of property from a member 
to the surveyor, or to any individual of the 
survey committee. 

108. The secretary should, in all cases, be Th« wtattMj 
subject to the control of, and be subordinate to 

the directors, and it is undesirable to unite in the 
same person the offices of director and secretary. 
It would be well, also, if the rules required that 
the secretary should execute a bond in the form 
prescribed by the statute in that behalf (a), as 
many societies have sustained losses through 
the misconduct of their secretaries. And with 
reference to the officers generally, it is desirable 
that securities should be obtained from them in 
order to prevent defalcations. 

109. The auditors should be careful and expe- The aaditore 
rienced persons, well versed in the practice of*"^*®'"*^- 
book-keeping and the calculation of interest. It 

is their duty to see that correct vouchers ai^ 
produced corresponding to the items of expenses 
or receipts, and to examine strictly into the 
formation of the annual or more frequent balance- 
sheet. The duty of the actuary should be 
confined to ascertaining the progress of the 
society and the annual yalne of ite shares. 

110. We will now proceed to consider the LiabiiitieB 
liabilities incurred by the officers of a Benefit '^^ ^ ^^^ 
Building Society towards the association, and also 

as regards strangers. The treasurer or trustees, 

(a) 10 Geo. 4, o. 56, s. 11. 
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or any other officer of a Building Society, are 
not liable to make good any deficiency wMch 
may arise in the funds of the society, unless they 
shall have respectively declared by writing under 
their hands, deposited in like manner with the 
rules of the society, that they are willing so to 
be answerable; and each of such officers indi- 
vidually, or two or more collectively, may limit 
his or their responsibility to such sum as shall 
be specified in any such instrument or writing. 
But the treasurer, trustees, and other officers of 
a Building Society, are personally responsible 
and liable for all moneys actually received by 
him or them on account or for the use of the 
society, (a) It would appear that this provision 
does not exonerate the trustees from liability to 
make good a deficiency caused by a breach of 
trust or duty, or by other misconduct, in which 
they were personally implicated. 
Treasurer not 111. The treasurer of a Benefit Building Society 
robber^" "*'' "^ having covenanted with the trustees that he wiU 
faithfully discharge the duties of treasurer, duly 
obey the directions of the trustees in relation to 
such duties, and punctually account to them for 
all and every sum and sums of money, bills, notes^ 
securities, goods and chattels, which he in his 
office of treasurer shall receive on the society^s 
account, and being bound by the rules to pay over 
in a given time the same moneys which he shall 
receive, does not violate such obligation, if after 

(a) 10 Geo. 4, c. 56, s. 22. 



THE OFFICERS, &o, 67 

receiving moneys, and before he has an oppor- 
tunity of paying them over, he is robbed of them 
by irresistible violence and without fault of his 
own, such obligation being that only of a bailee. 
This was the decision in an action brought by 
the trustees of a Building Society against the 
sureties of a treasurer, complaining that he had 
not paid over certain moneys, to which the sure- 
ties pleaded a robbery committed upon their prin- 
cipal ia excuse of his non-payment. It was held 
that the true relation in which the treasurer stood 
to the society was that of a bailee, and that as 
such he was discharged by the robbery. If this 
were not so his liability would be greater than 
that of a common carrier, for he would not even 
be discharged by the act of God or of the Queen^s 
enemies, and indeed the counsel for the Building 
Society was driven to contend that if while carry- 
ing to the bankers a bag of gold representing 
the 17 01. (the amount lost), within a few minutes 
after receiving such sum an earthquake had swal- 
lowed it up, he still would have been debtor to 
the society for the amount. But the statute 
relied upon was not intended to cast such an 
extraordinary liability upon an officer of such a 
society or upon his sureties, (a) 

112« A Benefit Building Society is not entitled Boilding societ j 
on the death or bankruptcy of its treasurer or °°.' ^J^}^^^ ^ 

. , pnonty over 

other officer to be paid in ftdl in priority over the other cwditon. 

(a) Wdtker ?. Briiish Ouarantee AaaocitUion^ 18 Q. B. Bep. 277; 
1. 0. 19 L. T. Bep. 87. 

f 2 
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other creditors. The 12th sectioii of the 4th and 

5th Will 4^ c. 40, which conferred such right, i^ 

repealed by the Ist sectioii of the Bankrupt Law 

Consolidation Act 1849, and the 167th section of 

that statute only applies to Friendly Societies, 

and does not extend to Building Societies, (a) 

This circumstance probably arose from accident 

and not from design, and is a forcible example 

of the inconvenience arising from that clumsy 

method of legislation to which we have already 

had occasion to advert. 

Sofidtor 118. The solicitor of a Building Society will 

SniSi^" be responsible for any loss arising from his neg. 

from bis ligence or want of skill in the investigation of a 

negugence. ^Hq^ j^ case which arose at the Liverpool 

Assizes in the spring of 1842, is important in 
this respect. There Neilson and others, the 
plaintiffs, were the trustees of the Crown Build* 
ing Society, and as such they recovered from the 
defendants, Currie and another, the solicitors of 
the association, the large sum of 13502. as 
damages sustained from the negligent investiga* 
tion of a title. The defendants had given a cer- 
tificate to the society of their approval of the 
title of the borrower to the property upon which 
the advance was to be made, but they neglected 
to secure the aseigmnent of an outatanding term. 
Subsequently the borrower effected a second 
mortgage with different parties, who got the out^ 

(a) Exparte BaXUy^ 5 De G. M. & 6.380; 8. a 18 Jnr. 988; 88 
L. J., Bank., 86 ; 1 Bank. & Insol. 235. 
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fltaading term assigned to them^ and so secured 
a priority over the first mortgagees. The yalue 
of the property not being sufficient to pay off 
both mortgages^ the trustees sued the solicitors 
for the loss sustained by the society, and the jury 
returned a verdict for the above amount, (a) 

114. The liability for any loss sustained by Siir?«yor lUble 
reason of the security being of an inadequate £ ^^ -|[[,j^|^, 
value would fall on the surveyor, and not on the tsIim. 
solicitor. If the report, also, of the surveyor be 

grossly incorrect, and the society sustain any loss 
thereby, the surveyor is clearly liable to compen- 
sate the society for the loss.(&) It may be re- 
marked that an estimate calculated on the amount 
of rent actually paid is not always trustworthy, 
as attempts have sometimes been made to mis- 
lead the surveyor in this respect, by letting the 
property at a fictitious rent, much larger than is 
actually paid for the same. 

115. We may here take the opportunity ofwhaiand 
observing that the surveyor cannot sue the 2JJ\JJ^]^" 
member to whom an advance is to be made until ■^^""Jd tm for 

his f&^tm 

the time for deducting and retaining the fees out 
of the moneys to be advanced has elapsed, for 
they do not become due until then, but after that 
he may sue the trustees for the fees if they have 
deducted them and not paid the same over to 
him, or the member who is bound to pay them if 
the fees have not been deducted. 

(a) Timet Newipaper, April 12, 1849. 

(6) Moneypmmjf ?. HarHmd^ 1 Gar. & P. 852. 
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Officers bound 116. Every person wlio shall have or receive 

jL^tLunts. ^y P^-f* ^^ *^® moneys, effects, or funds of or 
belonging to any Benefit Building Society, or 
be in any manner intrusted with the disposal, 
management, or custody thereof, or of any securi- 
ties, books, papers, or property relating to the 
same, his executors, administrators, or assigns 
respectively, is required upon demand made, or 
notice in writing given or left at his last or usual 
place of residence, in pursuance of any order of 
the society or of the managers for that purpose, 
to give in his account at the usual meeting of the 
society or to the managers thereof, to be examined 
and allowed or disallowed by the society or the 
managers thereof, and on the like demand or notice 
to pay over all the moneys remaining in his hands,' 
and assign and transfer or deliver all securities 
and effects, books, papers, and property, taken 
or standing in his name, or being in his hands or 
custody, to the treasurer or trustees for the time 
being, or to such other person as the society or 
its managers shall appoint. In case of any neg- 
lect or refusal to deliver such account, or to pay 
over such moneys, or to assign, transfer, or deliver 
such securities and effects, books, papers, and 
property, the society is empowered, in the name 
of the treasurer or trustees or other principal 
officer thereof, to exhibit a petition in the Court 
of Chancery in England or Ireland, or in the 
Court of Session in Scotland, or in the Courts of 
Great Sessions in Wales respectively, who may 
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proceed thereupon in a summary way, and make 
sucli order thereon upon hearing all parties 
concerned as to such Court in their discretion 
shall seem just, which order shall be final and 
conclusive, and all assignments, sales, and trans- 
fers made in pursuance of such order shall be 
good and efifectual in law to all intents and pur- 
poses, (a) 

1 1 7. If any officer, member, or any other person, Officer, 
being, or representing himself to be, a member of "1]","^ Jl^*^,, 
a Benefit Building Society, or the nominee, exe- «^'»nff 

. J • • i J. • /• 1 -fraudulently 

cutor, admmistrator, or assignee of any member of maj be 
such society, or any other person whatever, shall ?^J^'®'*? 
by means of any false representation or imposition, magistratrt 
fraudulently obtain possession of the moneys of 
such society, or any part thereof, or having in his 
possession any sum of money belonging to such 
society, shall fraudulently withhold the same, and 
for which offence no especial provision is made 
in the rules, any one justice of the peace, residing 
within the county within which the society shall 
be held, is empowered, upon complaint made on 
oath or affirmation by an officer of such society 
appointed for that purpose, to summon such 
person against whom such complaint shall be 
made to appear at a time and place to be named 
in such summons, and upon his appearance, or in 
default thereof, upon due proof upon oath or 
affirmation of the service of such summons, any 
two justices, residing within the county, are 

(a) 10 Geo. 4, c. 56, b. 14. 
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empowered to hear and determine tlie con^plaint 
according to the rules of the society ; and upon 
due proof of the frand the justices shall convict 
the party^ and award double the amount of the 
money so fraudulently obtained or withheld to be 
paid to the treasurer^ to be applied by him to the 
purposes of the society so proved to have been 
imposed upon and defrauded, together with such 
costs as shall be awarded by the justices, not 
exceeding the sum of ten shillings. And in case 
such person against whom the complaint shall be 
made shall not pay the sum of money so awarded 
to the person and at the time specified in the 
order, such justices are required, by warrant 
under their hands and seals, to cause the same to 
be levied by distress and sale of the goods of 
such person on whom such order shall have been 
made, or by other legal proceeding, together 
with such costs as shall be awarded by the 
justices, not exceeding the sum of ten shillings, 
and also the costs and charges attending such 
distress and sale or other legal proceeding, 
returning the overplus (if any) to the owner; 
and in default of such distress being found, the 
justices of the peace shall commit such person 
so proved to have offended to the common gaol 
or house of correction, there to be kept to hard 
labour for such a period, not exceeding three 
calendar months, as to them shall seem fit. The 
society may, nevertheless, proceed by indictment 
or complaint against the party complained of. 
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bat not if a previous conviction has been obtained 
tor the same offence before the justices, (a) 

118. In the case cited (b)^ it was^ by the rules, Seenuuy 
no part of the secretary's duty to receive sub- J|J^^^^^j 
scriptions or other moneys for the society, yet, 
according to the course of business, the manage- 
ment of the society was practically left almost 
entirely in his hands, and he frequently received 
subscriptions. This being the position of affairs, 

tihe secretary embezzled some redemption-money 
upon a mortgage which had been paid to him, 
and it was held that he might be legally indicted 
for embezzlement, on the ground that the money 
was received by virtue of his employment and 
for his masters. 

119. Though, as a general rule, the officers of Offioenmay 
a Benefit Building Society are not liable per- [JJ^S;!^ 
sonally, yet any of them may be rendered so by penonallj 
means of a special contract, the existence oroontnwt*^*^* 
finding of which is entirely a question for the 

120. A promissory note was made in the HowpromiiMrj 
foUowing form: "Midland Counties Building ?;J;^;J^^^„\ 
Society, No. 8. Birmingham, March 12, 1858. ^^^ th« 
Two months after demand in writing we promise SbS^ 

to pay to Mr. Thomas Price the sum of one 
hundred pounds, with interest after the rate of 
six pounds per centum per annum, for value 

m 

(a) 10 Geo. 4, o. 56, a. 25. 

(6) Meg. ▼. HatHe, 7 L. T. Bep. N. S. 695, C. C. R. 

Ce) AUaotmder ▼. Wvrman^ 83 L. T. Bep. 873, Ex. 
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Precise form of 
BQoh A note. 



iDStanoe of 

secretary 

rendered 

personaUj 

liable. 



received. W. R. Heathy John Taylor, trustees ; 
W. D. Fisher, secretary. £100."' It was held 
that the parties who signed this note were per- 
sonally liable upon it, and that the right of the 
holder to sue them was not affected by the 
several statutes relating to Benefit Building 
Societies. It would seem, however, that if the 
note had been made by the parties in such a 
form as not to bind them personally ; that is, if 
the promise had been qualified, then the society 
would be liable, and not the parties alone 
personally, (a) 

121. For instance, if the form of the note be 
" Three months after date, we, two of the direc- 
tors of the Building Society, by and on 



9> 



behalf of the said society, do hereby promise, 
&c., such promissory note will be binding on the 
society, and not the parties who signed the 
same.(fe) ' 

122. In another case the note was in the fol- 
lowing form, " Midland Counties Building Society, 
No. 3. Birmingham, Sept. 1, 1856, one month 
after demand, we jointly and severally promise to 
pay Mr. John Bottomley the sum of one hundred 
and twenty pounds, with interest thereon after 
the rate of six pounds per centum per annum, 
payable half-yearly, for value received. (Signed) 
W. E. Heath, S. D. Smith, trustees, W. D. 

(a) Price ▼. Taylor, 5 H. & N. 540 ; s. c 29 L. J. 331, Ex. ; 
6 Jnr. N. S. 402 ; 2 L. T. Rep. N. S. 221 ; 8 W. B. 419. 
(6) Aggs v. Nieholaon, 1 H. & N. 16$. 
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IHslier, secretary/' Bottomley, who was not a 
shareholder, sued the secretary, and it was held 
that such officer was personally liable, (a) 

123. It is a mistake to suppose that in socio- Surveyor cannot 
ties of this kind the surveyor or secretary, or the peJe^p 
other officers, do work and labour upon the same «***P* ^^^ 
tenas as professional xnen of their class ordinarily '^'^ '"'^ 
do. They generally have a much greater interest 

in them than the directors, and in the great 
majority of cases are the individuals who get 
them up, and at whose request the directors con- 
sent to accept the office, and take upon them- 
selves the habilities and duties of their situation, 
and it is very clear that such officers discharge 
duties and pTrform services with the understand- . 
ing on all hands that they are to be remunerated 
out o£ the fiinds, and that if the funds fail the 
officers must remain unpaid. Therefore a sur- 
veyor cannot maintain an action against one of 
the directors personally for work and labour, 
unless he can show a special contract, (fe) 

124. If the secretary of a Benefit Building Trustees liable 
Society gives orders for work, and such work is JjL^^ 
actually done, and the society have had the benefit secretary. 

of the work, and the materials provided, the trus- 
tees of the society are bound to pay for it if there 
be evidence to satisfy the jury that the secretary 

(a) Bottamley v. FuAer, 6 L. T. Bep. N. S. 688; s. o. 10 W. R. 

•^es, Ex. 

(b) Alexander v. Wormani 6 H. & N. 100 ; 8. c 30 L. J. 198, 
£z. ; 3 L. T. Bep. N. S. 477. 
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was the general agent of the directors, eyeni 
though the work was not ordered at a board 
meeting. For it would be very wasteful, for- 
instance, if an order to repair a broken window 
could not be given by the rules without con- 
vening a board of directors to authorise the? 
same, (a) 

(a) AUard t. Awtim, 15 C. B. 468 ; s. e. 8 N. B. 48. 
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CHAPTER VL 



THE BALANCB-SHEET. 

125. Importance of the balAnce-sheet— 12^ Roles must provide 
for periodical statement of affairs. — 127. Balanoe-aheet nsnally 
made out yearly. — 128. Ayerage annnal expenses.— 129. The 
profit i^fiparont in the balance-sheet^lSO. Natore of a 
halanoe-sheet — 181. How the shares should be yalned. — 
182. Besides balance-sheet there should be an estimate of the 
general position of the society. 

125. That man is in a prosperous condition Impoitanee of 
who is ready any day to prepare a balance-sheet ^^Jj^^ 
of his affairs^ and to look through it without fear 

or shrinking. The same reflection appUes to the 
balance-sheet of a Benefit Building Society^ and 
indeed the subject is so important that we devote 
a separate chapter to its consideration. 

126. The rules of every Building Society must Rules most 
provide that the treasurer, trustees, secretary, or ^^i^' 
other principal officer shall, once in every year statement of 
at least, prepare a general statement of the funds 

and effects of, or belonging to, the society, speci- 
fying in whose custody and possession the funds 
or effects shall be then remaining, together with 
an account of all and every the various sums of 
money received and expended by or on account 
of the society since the pubUcation of the pre- 
ceding periodical statement, and every such 
periodical statement must be attested by two or 
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more members of the society appointed auditors 
for that purpose^ and countersigned by the secre- 
tary or clerk of the society. Every member is 
entitled to receive &om the society a copy of the 
periodical statement on payment of such sum as 
the rules may require^ not exceeding the sum of 
sixpence, (a) 
BaUnoe-sheet 127. it is usual for a Building Society to pro- 
r?*^™*^^ duce a balance-sheet once a year and not oftener, 
though there may be cases where, from the extent 
and variety of the transactions, it may be de- 
sirable to have a half-yearly balance-sheet. The 
auditors should certify the balance-sheet as cor- 
rect It is of the utmost importance that the 
statements contained therein should be accurate* 
One main source of error consists in the practice 
sometimes adopted of inserting the whole nominal 
amount of a share, for instance, 120Z. as lent^ 
instead of the real sum of 552. or 60Z. 
Avenge ranaal 128. An inspection of many of the annual 
ezpeneee. balance-sheets will show that when the different 
expenses in the course of the year are added 
together, they will frequently be found to average 
from 120Z. to 150Z. a year. 
The profit 129. The only profit apparent in the annual 

bSmc^*eet?^ balance-sheet is that accruing from the interest 
received, but this is required in order to make 
up the value of the shares to the investors, and 
should not be participated in by the borrowers. 
Nature of A 130. It should ever be remembered that a 

balance-sheet r \ in n a k^h oo 

(a) 10 Geo. 4, c. 56, a. 33. 
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balance-sheet is simply a dry record of stem 
facts. It merely supplies information as to the 
items of money received, and the mode in which 
such receipts hare been disposed of. And it can 
express no opinion as to whether any advantage 
or disadvantage has been derived from the way 
in which the money has been laid out, but simply 
states the result. For example, a large item for 
expenses of management is so much money sunk 
and gone for ever from the society. No speculative 
theories should be indulged in, and no sanguine 
expectations as to the friture should be hazarded 
by him who sits down to prepare a balance-sheet. 

131. In order to ascertain with precision and How the shares 
correctness the actual value of the shares, the *^JJ||^^ 
valuation should be made on the principle adopted 

by Life Assurance Companies. According to 
this plan, not only the sums received and those 
invested, or spent, or paid out on withdrawal, are 
considered, but the present value also is estimated 
of the profit to be expected from the nature of the 
society^s investments in the advances to the bor- 
rowers, relatively with the present value of its 
engagements in respect to the shares held by 
non-borrowers. 

132. The members of a Building Society Besides 
would do well to require at their annual meetings, ^here sh^'be 
in addition to the ordinary balance-sheet, the an estimate of 
production of a complete estimate or valuation p^^§^°*^£tjj3 
of the general position of the society up to the society. 
date of the annual meeting. 
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WHO MAT BECOME MEMBERS OF A BENEFIT 
BUILDINa SOCIETY. 

188. Minors maj become members. — 184. But married women 
only with the consent of their husbands. — 135. Persons form- 
ing a joint-stock company not capable of being members.— 
136. But ordinary partners may become shareholders. — 187. 
Subject to aboye restrictions any person may become a 
member. 

Minors nay 133. A minor may become a member of a 

nembos. Benefit Building Society, and be is empowered 
to execute all instrumentB and to give all neces- 
sary acquittances, and enjoy all the privileges^ 
and be Kable to all the responsibilities appertain- 
ing to members of mature age, notwithstanding 
his incapacity or disability in law to act for him- 
self. But such minor must previously obtain the 
consent of his parents, masters, or guardians, (a) 
Care should always be taken to obtain the written 
consent of the parents (both father and mother, if 
alive), masters, or guardians, in order to preserve 
proof of the consent. However, as an infiuit 
cannot execute a mortgage, doubts have been 
raised whether the provision respecting minors in 
the statute of G-eorge lY. can be applicable to a 
Benefit Building Society. It is not, therefore, 
the intention of the Registrar of Friendly Societies 

(a) 10 Geo. 4, o. 56, 8. 82. 



WHO MAT BSOOMB MEMBERS 81 

in fbtore to certify such a rale respecting minors^ 
bat no inconyenience can arise on this account^ 
as^if minors can legally become members^ there 
is no necessity for any specific rale for that 
purpose. 

134. There is no provision in either of the sta- Bnt married 
tates removing the durability of marriecl women. J?^*"**"^^ 
l%0y can therefore only become me^nbers of aroonsent of their 
Building Society with the consent and subject to. °" *"^'' 
the control of their husbands. If the husbanct 

were to interfere^ he could probably oblige the 
society, by giving notice, to piq^ any money to. 
him which had not been already paid to the 
wife. The Registrar of Friendly Societies will 
not, however, in future, certify a rule as to 
married women becoming, memhers u^der any 
circumstances. 

135. It is quit^ dear th^t these associations Persom } 
were meant by the. Legislature to be constituted gt^'^J^^j^^y^ 
for the benefit of industrious individuals, who not capable of 
might be hoping to make some progress in life *°*^ ™'°* "' 
by laying out small sums to be contributed 

through the medium of the society in the pur** 
chase of buildbigs or land, or in the erection of 
buildings. It is therefore inconsistent with the 
object which the Legislature contemplated, that 
persons combining together and forming a joint* 
stock company should ever be capable of being 
members of a Benefit Building Society, (a) 

(a) Dobinson ▼. Bawkes^ 16 Sim. 407; 8. c 18 Jar. 1037$ l|i 
L. T. Bep. 238. 

a 



82 LAW OF BENEFIT BUILDINa SOCIETIES. 

But ordinary 136. Wlile, however, a banking or brewing 
SJoomT ™*^ joint-stock company and many partnersliips are 
•hareholders. clearly not within the object or scope of the 
Building Societies Act^ it is manifest that a plu- 
rality of persons, such as three sisters, or a brother 
and one or more sisters, or two small tradesmen, 
may enter into a partnership, and become share- 
holders in a Buildixig Society in order to acquire 
a dwelling in which they may be jointly interested, 
without contrayening the spirit and intention of 
the Act. The general practice of Building 
Societies is. to permit persons, such as partners 
and trustees, to become joint members both as 
inyestors and borrowers, and it would be matter 
of regret if any judicial decision should arise to 
interfere with such a beneficial interpretation of 
the Act. 
Subject to above 137. Of couTSC, subject to the restrictions and 

restrictions any i*n i.' ^ j j 3 

person may quauDLcations wc havo Stated, any person may 
become a become a member of a Benefit Building Society, 
'"""'""• and obtain all the advantages which it haa in its 

power to bestow. 
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INVESTORS : THEIR POSITION AND THE 
ADVANTAGES THEY OBTAIN. 

138. An investor defined.— 189. These societies enable persons 
to save money in a oonyenient manner. — 140. They pay at 

* least 5/. per cent, compound interest.— 141. Persons in the 
better classes may also saye money by means of these socie- 
ties for Tarious purposes. — 142. Inyestors should ascertain 
that principles of society are correct.-— 148. Shares of deceased 
members should be considered as withdrawn. — 144. Money 
shoul(^ not be allowed to rem^ unproductive. —145. The 
ballot rule.— 146. Effect of such rule. 

138. An investor in a Benefit Building Society An investor 
is a person who becomes a shareholder in the ^®°°*'^- 
first instance^ or continues such throughout, with 

the object of lending money at a high rate of 
interest, or, in other words, of obtaining a good 
investment for his savings. 

139. Building Societies enable persons in the These societies 
industrious and middle classes to save money by ^^ye^oney 
the payment of small periodical instabnents in so in a convenient 
convenient a manner that the sums so paid are ""°"' 
scarcely missed; and in the lapse of a brief 

period, by the gradual accumulation of these 
payments at compound interest, a considerable 
sum in the course of time becomes realised for 
any purpose to which the investor may wish to 
apply the same. And the investor also has the 

02 
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great advantage of being able to withdraw his 

money at any time when it is likely to prove 

most usefdl^ and he can then take new shares 

and begin to save again. 

They paj at 140. These societies pay at least 51. pet cent. 

r/l'i^Jand compound inter^t, commencmg on sman contri- 

miereat. butions, and without the necessity for previous 

savingB. The moment tiie first sabscription i» 

paid by a shareholder he has the satisfaction of 

knowing that it begins to be productive. The 

monthly subscriptions on shares of 25Z. are so 

small that they are quite within the means of 

mechanics^ artisans^ domestic servants^ and others 

in a similar class of life. The usual monthly 

subscription for a share of 25?. in permanent 

societies is 3s. 3d., amounting yearly to the sonai; 

of IZ. 198. These subscriptions, continued for 

ten years certain (by which time they will amount? 

to 191. 10s.), MinU entitle the investing member td 

25Ly consequently he will realise 5Z. 10s. in additioxt 

to the subscriptions which he has from timeta 

time paid. This sum amounts, in fact, to SI. per 

cent, compound interest. If, in the meantime, the 

. investor desires to withdraw his money from thd 

society, he can do so at any time on giving af 

short notice to suck effect, and he will thenr 

receive interest up to that period in addition to 

the amount of his subscriptions. 

Persons in the 141. A Benefit Building Society also affords^ 

TOa7*Ii» wti ^ ^^ members of the learned professions, to 

money by means independent gentlemen of moderate fortune, the 
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superior class of tradesmen^ and others iii the of these 
middle olass of life, the opportunity of gradually ^ow ^^ 
and with ease accumulating a fiind to place out pvposet. 
children in professions or trades, for marriage 
portions, for fines on leases, for the purchase of 
businesses or partnerships, and for many simihu- 
purposes. A provision for old age may also be 
secured, payable at the end of any number of 
years, by a person joining a Building Society as 
an investor. This mode of investment, however, 
is more suitable for a person who wishes to obtain 
a capital suinfor some specific purpose than one 
who desires to secure an annual or other periodical 
income. 

142. It behoves those persons who propose investors should 
taking flhares in a ^eniefit Building Society not ^^j^^ ^f'' 
only to maJke strict inquiry into the respectability society are 
of the association and its officials, but to ascer^. ^^^^^^ 
iiain that the principles of the. society are not 
•erroneous, as, unfortunately, those of a veiy great 
proportion of existing societies are. Several 
hundreds, for instance, proceed upon the plan 
of 1202. shares,, and lOs. monthly payments 
£[)r ten years — ^that is to say, an investor who 
pays lO^. per month, or. 6Z» a^-year, or equal to 
601. for the whole term, is .entitled^ at the end 
of the ten years, to 120Z. To realise this profit 
4x) the society the borrower id required to pay 
for his advance only 7Z. per cent^. being just 
about one-half , of what would render such a 
Jesuit possible* . 
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143. It is advisable tbot the rules should 

membra sbeold P^^^® ^* ^^ ^® death of any member the 
be considered as shares of which he was the holder should be 
considered as withdrawn^ and that his repre- 
sentatiyes should be entitled to receive the net 
subscription money paid on accoimt thereof, in 
case the member should die before the teim when 
members are entitled to withdraw; or if the 
member should die after that thne, the net 
subscription money and the proper proportion of 
the profits. This woidd mnch simplify the pro- 
ceedings of the society, and render less the risk 
of complicated Htigation. 

144. The prosperity of a Benefit Bmldiniar 
Sode^ depi L .>« m,^. if JZ 
tirely, on the money in hand being used imme- 
diately or shortly after it is accumulated. There 
should be a constant movement of the fonds, 
otherwise the liabilities of the 80<aety cannol^ 
possibly be met « tiiey arise. Interest, in order 
to be paid to the investor, must of course have 
been first realised from the borrower. There* 
fore, strange as it may read, if the banker's 
account should happen to be too flourishing, it 
may be relied on as a faithfiil index that the 
prosperity of the society is in a languishing 
condition. 

The ballot nile. 145. In order to remove the evil of an accu* 
mulation of money, what is termed the Ballot Bule 
was framed, by which it is provided that when 
there is a balance at the banker's beyond a certain 
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amount which is not wanted for advances or other 
claims^ the directors may require the investing 
members of the society to withdraw by ballot 
the value of as many shares as will be sufficient 
to exhaust such portion of the money in hand as 
they shall think proper. Those of the investing 
members on whom the ballot falls will receivie 
the value of their shares^ including compound 
interest^ at the rate on which the society has 
been formed. In fact^ such investors are placed 
in the same position, and no worse, as if they at 
that time voluntarily withdrew from the society. Effect of such 

146. The eflTect of the Ballot Eule is to keep "'^^• 
the money as it accumulates constantly employed 
in the most advantageous manner for the benefit 
of the members of the society, and more espe- 
cially for those who are borrowers. The ballot 
rule in e£Eect operates as a safety-valve by dis- 
posing of the surplus funds when necessary. Of 
course, however, the ballot rule would destroy 
any Building Society established in a neighbour- 
hood where there is not a large demand for new 
buildings, inasmuch as there would not be a suffi- 
cient number of borrowers to keep a society in 
existence. 
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BORROWERS: THEIR PRIVILEOES AND LIABILITIES. 

147. A borrower defined. — 148. Repayments on ft loan do not 
muoh exceed the rent of honBe.^149. As to the hire and pur- 
chase of fnmitnre. — 160. Soggested formation of Bnilding 
Societies for the middle classed. — 151. Meaning of Hie terms 
^present ^rine" and '^disoount" — 162. The oontingeneieB 
arise from the borrowers. — 168. The standard premium fixed 
by the mles.-^164. Borrowers have to pay more than 5/. per 
- cent, interest. — 156. Borrower must be possessed of some 
capital, or begin as an intostor.— 166^ He shonld give notice 
of withdrawal as to eTisting shares. — 167. Principle on which 
subscriptions of borrowers are based. — 168. Rates of pay- 
ment in respect of a share of lOOJL— 169. I^yision for abso- 
lute release of mortgagor at a Bi^fid, time ill^gaL— 160. Sng^ 
gestion that repayments on advances should be postponed for 
a year.— 161.' Three modes of selling the shares, namely, the 
bidding system, rotation, and the ballot.-^!^. Advantage o1 
limiting tiie amount of adTanpes.-~168. Indemnity to trustees. 
—164. Mode of assessment of the income-tax. — 166. AppU- 
cation of life assurance.— 166. Modes of effecting the policy. — 
167. Another system for the same purpose. — 168. Society 
may advance money on mortgage to a member, thouj^ pro- 
perty already in his possession. — 169. Oopyhold property 
may be accepted as security. — 170. Loans from private mort- 
gagees and those from building Societies contrasted. — 171. 
Pressure to which member is subjected operates beneficially. 
—172. Borrower ako can obtain a larger sum in proportion 
to the value of the property. — 178. Legal expenses moderate. 
—174. No vote until annual value of property amounts to 40s. 
above monthly payments. — 176. Sometimes practieal diffi- 
culty in ascertaining the annual value. 

A borrower 147. A borrower in a Benefit Building Society 

^•^"^^^ is one who has in view the purchase, by means 
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of an advance from the association^ of a house 
for Us own personal occupation^ or as an invest- 
ment. Before or at the same time as a person 
becomes a borrower, he must enrol himself a^ an 
investor, that is, take a certain number of shares 
in the society. 

148. The annual repayments required by a Bepajments on 
Building Society upon a loan do not much exceed miwh^exeeed^ 
the rent of a house which could be purchased Jh« wnt of 
with the amount borrowed, so that a man Uving^'''^ 
ten or fifteen years in a house, instead of paying 
his rent to a landlord, and tiuiB Binkmg so much 
money for ever, pays it, with a small addition, to 
a Building Society for a limited number of years. 
In consideration of a person's consent to thifi 
arrangement, the society advance him at once the 
money requisite for the purchase of the property, 
which thus, in t^e stipulated time, when the loan 
•has been repaid with interest,, becomes entirely 
his own, the money advanced being in the mean- 
time secured by a suitable mortgage. Or to put 
the matter in another way, through the means 
-of a Ben^t Building Society a house can be 
purchased instead of being hired, by an incon- 
siderable increase of annual outlay. 

149. It has been justly said by one writer, that As to the hire 
•everyone knows something of the ultimate cost of S^Z!"" '^ 
hiring furniture for either his house or lodgings; 
mamely, that it is much more advantageous to 
<the hkers of furniture to buy the articles at once 
outright than to pay continually for their use> 
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and therefore most prudent people in the middle 
and humble walks of life make it a rule to pur- 
chase their own furniture and other articles <^ 
domestic comfort and conyenience. They are 
aware that the price paid for long hiring is a^ 
least equal to the original price of the article hired* 
And yet how many thousands of persons ^there 
are in the metropolis only who deem it an unwiae 
estravagance not to purchase their articles of 
household furniture and yet are quite content to. 
hire their houses. YHiat numbers occupy hired 
houses or apartments in which to deposh tixeir 
own furniture 1 
Suggested 150. The class of persons who were intended 

bSr ""^ ^y *^® Legislature to be benefited through th© 
aodeties for the agency of Building Societies were evidently 

middle dasses. _l. ■• . . j . i^ 

artisans^ mechamcs^ tradesmen m a small way^ 
and the like. But there are a great number of 
professional men^ and others engaged in com* 
mercial pursuits, with ample means, who continue 
for years to pay away large sums in rent without 
reflecting that by uniting themselves together in 
the formation of a superior kind of Benefit Build* 
ing Society they would be able to realise addi- 
tional property for their fiEUtnilies with but little 
extra outlay. Such a society would alao offer 
another channel for temporary investment to 
many non*commercial persons of the higher 
classes, who would be willing as investors to lay 
out from time to time comparatively small sums 
of money at advantageous interest. 
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151. K a person be entitled to a certain som Meaning of the 
at the end of a given time, and desire in its stead vYiue »' and*^' 
to receive the equivalent value of such amount " discount*' 
at present; the sum which he ought to receive is 

termed the present value of the amount in ques- 
tion, and the difference between the two is called 
discount. The discount will be greater or less 
according as the sum due is discounted at simple 
or compound interest. When money is calcu- 
lated at compound interest, the present value, or 
sum to be given at present instead of a payment 
due at the end of a certain number of years, must 
be such that, if invested and reinvested at interest 
for that time, it would become equal to the amount 
due at the future period. 

152. The contingencies arise not from the The contin- 
investors, but from the borrowers. The security from?he"** 
offered to Benefit Building Societies is one of *>o"o'»«»- 
much tendency to be of an unsound nature ; and 

out of a large number of such investments a few 
bad cases will always arise, entailing loss. It 
therefore becomes necessary to charge the bor- 
rowers a sufficiently high rate of interest in 
order, on the one hand, to afford enough to meet 
the engagements in respect of interest on their 
subscriptions contracted towards the investors; 
and, on the other hand, to cover any losses 
arising from bad securities or other causes. 

153. The standard premium fixed by the The standard 
society, below which no advance is to be made ^J^^*© rol<». 
upon a share, is determined by the actuary, upon 
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what he considen to lie an equitable princi|de as 
between the antidpatiiig and non-anticipating 
members. A very good test of the eqoity of 
the BtAndard generally adopted as regards the 
anticipating memberB, who alone conld have any 
right to Gomplain if there was any ground for 
BO doing, is that the preminm realised at a sale 
almost invariabl; exceeds that fixed by the roles. 
Bomirtn ium I5i. There are very few Building Societies, if 
th^sTi^ "lyj where the investing members are not offered 
omi. inunai. 5/_ pg^ cent, per ftTiTiinn oompound interest for 
their money. To raise this, as well as ths 
expensea of management, it is obvions that the 
borrowers most pay considerably more than that 
rate of interest for money advanced to thmn. 
A bonrower does, in fact, pay — ^to use an obsolete 
term — a osnrions rate of interest for his loan, bet 
in a manner so convenient that the advantage of 
the mode of payment in many instanoee oatweighs 
the disadvantage of paying ao highly for the 



BoTTowcr moit 155. A person who proposes to become a 
„ borrowing member of a Building Society, most 
either, in the first instance, be posBeesed of some 
capital bimsdf, or he most begin as an investing 
piember uid continue Buoh ontil the value of his 
diaree will on his withdrawal realise the amonnfc 
of capital he requires. For the society cannot 
advance him more than three-foarthB, or, at the 
most, foor-fifths, of the value of the property he 
proposes to mortgage to them. The remainder 



BORROWERS. 98 

he must find elsewhere. K the society did more 
than this they would jeopardise the capital of th& 
ilmrestors^ and would be benefiting one class of 
members at the expense of the other. 

156. When a member of a Building Society He shoold giTv 
who is ah^ady an investor wishes to take up "^Jh^r^wal as 
shares in adyance^ he must give notice of with- to existing 
drawal^ and he will then be entitled to obtain the 

money he has invested when he receives his 
advance. This observation^ of course^ appHes to 
those cases where the ^vestor is desirous of 
receiving the money to which he is entitled 
simultaneously with the advance. ' 

157. The principle on which the subscriptions Principle <m 
of borrowers are based will perhaps be better ex- robeeriptioiie of 
plained by illustration. When the payments are bocrowers are 
made monthly^ as is usual in Building Societies; 

tiie monthly payment will equal twice the interest 
for one month. . For example^ in a fourteen years^ 
Building Society^ calculated at five per cent, 
monthly rate of interest^ the shares are 1201., of 
which the present value is 60!.^ because money 
doubles itself in nearly fourteen years at 51. per 
cent, interest. That is to say^ 10^. a month for 
nearly fourteen years will pay oflF a debt of 60Z.. 
borrowed at the beginning. This explains the 
principle of those societies that charge 10^. a 
month for that purpose. In ten years' societies^ 
formed on a basis of 7Z. per cent, interest^ a 
monthly payment of 14^. for about ten years 
will pay off the debt of 60L with interest* 
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Hence the charge of 148. a month in such 
societies. 
Bates of 158. If a member borrows lOOZ. for ten years^ 

nSj^ofa ^ ^® repaid by eqnal instalments, including prin- 
sbare of loot. cipal and interest at 71. per cent., in that time he 
must pay nearly 141. 6$. a year in repayment f<^ 
the same. Again, if a member of a Building 
Society desire to purchase by a single payment a 
share, whose amount is lOOZ. to be received at 
the end of ten years, and the rate of interest be 
bl. per cent., he must pay 611. 78. lid. for the 
same, a modification of course being made in the 
case of monthly payments. 
Provision for 159. A provision that whatever be the position 
of mS^?" of the society's affairs the borrowing members, 
at a fixed time at the end of the expected time of its duration, 
^ ^ shall not be required to continue their payments 

beyond that period, but shall have their deeds 
returned to them and their property released from 
any further claims, is not legal. 
Suggested that 160. The primary object of Benefit Building 
Jd^M^wT** ^ Societies, namely, to enable the industrious poor 
should be to become possessors of their own homes, would 
poatpon or a ^^ accomplished with greater certainty and less 
inconvenience if the monthly repayments upon 
advances did not begin for a year after the same 
had been granted. The borrower would then 
have time to furnish and set. his house in order. 
However, that the association may be properly 
protected, collateral security, personal or other- 
wise, should perhaps be required during the time 
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which is allowed before the repayments com- 
mence. 

161. Where there are more applications for Three modes of 
loans than can be complied with from the money JJ^*^^ ^dy, 
in handj as is usually the case, three courses of tbe bidding 
action present themselyes, namely, what is termed rotation, and 
the Bidding System, Rotation, and the Ballot. ^« ^i^*^- 
The plan of bidding consists in putting the sum 
proposed to be lent up to auction among the 
members, and in finally allotting it to that person 
who o£Eers the highest discount for the same; 
The chairman puts up, we will say, one share of 
120J!., and the persons present hand up written 
biddings. At the end of the first round of bid- 
dings the result is declared, and thus for a second 
or third time, when the member who oflfers the 
highest discount obtains the loan. A common 
and more convenient practice, however, is for the 
share to be put up for sale by auction in the 
same manner as any ordinary article of merchan- 
disc, and for the biddings to proceed verbally at 
any jate of progress the individual bidders may 
think proper until the highest discount offered 
is reached. The member who has thus, as it 
were, bought the share, is entitled to purchase 
any number of further shares he may wish at the 
same rate of discount. Another share is then 
put up for sale in a similar way, and so on until 
the frmds in hand have been exhausted or reduced 
so low as not to be available for any further 
advance at the same meeting. By the rotation 
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or seniority system^ a member puts his name down 
on the list of applicants and waits his tnm for an; 
advance. By the ballotmg plan^ the names of all 
the applicants are placed together in a ballot-box 
and one is drawn oat by lot to whom preference 
is given. To this last arrangement some sociO'- 
ties incline^ because each individnal has thereby 
a fiur chance. We may observe that the ballot* 
ing system is perfectly legal. One disadvantage 
relating to the system of ballot has been pointed 
ont(a)^ namely^ that the member who obtains the* 
chance of a loan by baQot will sometimes dispose 
of it at a stfll higher premium^ so that in such 
cases individual members reap an advantage 
which should have belonged to the society 
itself. 

162. There is some advantage to be derived 
fii^m establishing a limits not lower than 700Z. or 
800Z.^ to the amount of advance that a member 
may obtain^ in order to prevent the speculation 
of persons of a higher class, who become pur- 
chasers of houses not for occupatioiivbut in the 
hope of deriving undue benefit from the purchase. 
For no doubt a large absorption of fimds by a 
single member is contrary to the legitimate 
objects of these societies, and extremely unsafe 
in practice. 

163. There should be a rule providing, that 
trustees obtaining advances from the society on 
property which they hold in trust shall not be 

(o) 14 Law Rev. 17. 
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in any manner^ personally or otherwise^ liable 
beyond the property actually secured to the 
society. Such a provision is very important^ and 
should never be omitted^ otherwise no persons in 
th^ situation of trustees could be advised to 
borrow money of the society. The trustees need 
not become members of the society^ though it is 
desirable that they should do so. 

164. A Benefit Building Society is liable to Mode of 
pay income-tax upon its profits— that is to say, SSHIJwme-tex. 
on the interest part of the repayments of bor- 
rowing members, but not upon the other receipts, 
as they form the working capital of the asso- 
ciation. It should be remembered, however, that 
if a society pay income-tax on such of its receipts 
as arise from interest, a corresponding deduction 
must be made, either at the close of the society 
or a person's membership, from the amount of 
his share then due, the deduction affecting that 
portion of the fuU share which represents the 
accumulations from interest. With reference to 
individual members, where the profits are divisible 
among the investors only, the borrowers are 
authorised, on assessment for income-tax, to 
deduct from their gross income the amount of 
interest paid to the society. I£, by such deduc- 
tion, the income is reduced below 200Z., the tax 
is payable on the lower scale, and if below lOOZ., 
no tax is chargeable. But in all cases where the 
borrowing members partake of profits the Com- 
missioners of Inland Revenue consider the interest 

& 



98 



LAW OP BENEFIT BUILDING SOCIETIES. 



Application of 
Uf« aaBonmoe. 



Mode of 
effecting the 
policy. 



paid to Building Societies as part of income^ and 
insist upon payment of the tax. (a) 

165. If the borrower survive the term of his 
mortgage, and effect the redemption of his 
property, he will have secured an unencumbered 
provision for his family; but if the borrower die 
before this desirable result is achieved, then, 
unless his family can continue the redemption 

the Building Society will be under the necessity 
of foreclosing the mortgage and selling the 
property. This difficulty, however, can, fortu- 
. nately, be surmounted by the application of life 
assurance. The contingency to be provided 
against is the chance of a given life dying before 
the expiration of a certain number of years. In 
order to accomplish this object two plans exist : 
either the policy secures a single sum of money, 
to be paid at the death of the assured, and 
sufficient to clear off the debt, or the assurance 
company undertake to continue the subscriptions 
of the borrower after his decease until the period 
of the expiration of his mortgage. 

166. In the first of these two plans there are 
three varieties of policy: First, that the bor- 
rower should effect an assurance equal to the 
amount of his loan by a whole life poHcy, thus, in. 
any event, securing the sum assured. Secondly, 

. to effect a temporary poUcy, commencing at the 
time of the advance, and equal to the amount 

(a) Social Science Transactions 18&2, Introdoction, 59, 60. 
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thereof^ and to last for the number of years^ or a 
few months over^ which the mortgage is expected 
to continne. It is then arranged with the office 
that at the end of each year the assurer shall be 
allowed to diminish the amount of his poHcy to 
a sum equal to the diminution effected in his 
debt to the Building Society during each past 
year, the annual payments thus receiving a 

assurance societies issue temporary policies. 
di^nisMng by » w.™p«g Ji ZIt every 
year, the rates of premium decreasin&r accord- 
iglj. Such princiiJe, however, is not sound, as 
the sum thus assured will not be sufficient to * 
cover the amount of the debt. 

167. The second system of life assurance for a Another system 
borrower is that by which, in the event of his ^^noleT^^ 
death, the assurance company takes his place, 
and continues his monthly subscriptions. This 
contingent liability the office undertakes, in 
consideration of a fixed diminishing, or, under 
certain conditions, equal annual premium paid 
to it by the borrower, namely, to continue from 
the time of his decease the monthly subscriptions 
for which the house or property is liable until 
the mortgage is cleared off. The term of the 
annuity is taken as ending with the year in which 
the society (if terminating) is expected to close, 
or for a few years longer. This plan has been 
adopted under the name of "The guarantee 
temporary annuity policy.^' In order to meet 

H 2 
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the requirements of the industrious classes tlie 
policy is frequently effected at an average equal 
premium, so as to lessen the heavy expense at 
first, but such principle of assurance is imsound. 

168. Ab the Building Societies Act seems to 
contemplate that the advance is to be made for 
the purpose of being applied by the memb^ in 
the purchase or erection of a dwelling-house, a 
doubt arose whether a loan could be made to a 
member in respect of property already in his 
possession. It has, however, been clearly decided 
that a Benefit Building Society may lend money 
upon mortgage security to one of its members, 
although the property may have been in his 
possession long before the date of his advance, (a) 
These societies may, therefore, pursue with safety 
and confidence the practice which has hitherto 
prevailed of advancing money to members on 
good security, without reference to its intended 
application and whether the property to be mort- 
gaged is being acquired through the means of the 
society or not* 

169« Another question which arose upon the 
construction of the 1st section of the Building 
Societies Act was, whether property of the nature^ 
of copyhold tenure was included within the pro- 
visions of the statute; and this doubt occurred 
in consequence of the words in the preamble, 

(a) CutbiU y. Kingdom, 1 £z. Bep. 494 ; s. c 17 L. J. 177, Ex.; 
MorrUon y. Glover^ 4 Ex. Bep. 480 ; a. c. 19 L. J. 20, Ex. ; 14 
L. T. Bep. 204. 
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^' freehold or leasehold property/^ not being of so 
extensive an import as those nsed in the enacting 
part " dweUing-house or dweUing-houses^ or 
other real or leasehold estate/' It was npon 
such seeming discrepancy between the preamble 
and enacting part of the statute that advice was 
given by eminent counsel to some of the earlier 
societies^ not to accept copyhold security. How- 
ever^ the doubt that once existed in this respect 
has long passed away^ and been removed without 
the aid of a judicial decision^ and it is the practice 
for Building Societies to accept copyhold security. 
There is a large portion of waste manorial copy* 
hold land to be found throughout the kingdom^ 
which can be obtained with facility on liberal 
termSj and the possession whereof by the indus* 
trious classes would prove most conducive to 
their interests. Consequently^ the purchase of 
small copyhold properties becomes of importance. 
The rules, therefore, should adopt the more 
comprehensive words of the enacting part of 
the statute, ^'or other real or leasehold estate.^' 
A Benefit Building Society, however, can only 
make advances on real or leasehold estate, and 
not on personalty. 

170. Though the intelligent reader will no Loans from 
doubt by this time understand the position of a JJJ^^ees and 
borrower &om a Benefit Building Society, yet it those from 
may be desirable to place in comparison the case Mcietuf 
of loans from private individuals. In the first ^^o^f^^tcd. 
place, there is no doubt that a person who has 
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good secority to offer^ and withont which he can 
obtain no assistance from a Bnilding Society, 
would be able to obtain from a private mortgagee 
a loan at a mnch lower rate of interest, at 4L or 
52. per cent, interest, for instance, instead of ^L 
per cent. Again, if the interest be pcdd regn* 
larly the mortgagee will generally wait the con- 
venience of the mortgagor for discharge of the 
principal, or the security may be easily trans- 
ferred. It may be observed, however, that the 
whole principle of the Building Societies' system 
is different from that of ordinary loans. The 
object which the member of a Benefit Building 
Society has in view is to obtain the ownership of 
his house by means of annual payments spread 
over a certain nimiber of years, and though of 
course amounting to more, yet at the same time 
corresponding, as near as possible, to the reiit^ 
which would otherwise have to be paid to a land- 
lord. No doubt in some cases a similar loan 
might be obtained on more advantageous terms 
fr^m an individual; but the question is, would 
the thing be done? We think not. Besides, 
private mortgagees,.as a general rule, much object 
to payments by instalments. True, the borrower 
might put by small sums until the amount was 
sufficient to repay the mortgage debt at one time^ 
but practically such a course involves a greater 
amount of self-denial than many persons possesa. 
In the result the mortgage debt would descend 
AS a dead weight fr^m father to son, until in the 
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end the property would have to be sold in order 
to pay off the incmnbrance. 

171. The gentle pressure moreover to which Pressure to 
the member of a Benefit Building Society is il^ije"!^^' 
subjected operates in a highly beneficial manner, operates 
Formerly he was compelled to pay the rent to 

the landlord^ or a distress would be put in and 
eviction take place. Now the tenant is obliged 
to pay periodicaUy certain sums to a Building 
Society or he will be sold out of house and home^ 
but only for a fixed and definite time^ after which 
period the property wiU be his own without any 
further payments being necessary. 

172. Another great advantage in the case of a Borrower aise 
loan from a Building Society is, that the borrower JJJ^, ^^^ 
can obtain a larger sum in proportion to the value proportion to 
of the property. Private mortgagees are not property. 
advised to lend more than two-thirds of the value 

of land, and one-half of houses, but Building 
Societies can afford to advance a much larger 
proportion, indeed to nearly the value of the pro- 
perty, partly because the principal sum at once 
begins to be reduced by means of the periodical 
payments, and partly also because these societies, 
being co-operative associations, may recoup losses, 
arising from bad securities here and there, from 
general fiinds or resources. 

173. In the case of Benefit Building Societies, Legui expenses 
also, the legal expenses are much less than with roo^e^*''-*' 
reference to private mortgages, on account of 

the statutory provisions in favour of these insti- 
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tations^ and by reason that the solicitor to the 
society, being concerned in many similar trans, 
actions, can afford to charge less in respect of 
the conduct and completion of any particolar 
security. 
No vote until 174. With regard to the important privilege 
annuaji value of ^f noting, WO may observc that unless or until 
amonnts to 40». the annual value of the fineehold property mort- 
gaged by a member to the Building Society 
amounts to the sum of 40$. per annum above the 
monthly payments secured by the mortgage-deed, 
he is not entitled, as mortgagor in possession, 
to be registered as a voter for the county under 
the 6 & 7 Yict. c. 18, s. 74, it being held that 
the monthly payments secured by the mortgage- 
deed to the society are "a, change on the estate '' 
within the 8 Hen. 6, c. 7. (a) 

175. There may, however, sometimes be a 
practical difficulty in ascertaining the annual 
value above all charges according to the foregoing 
principle. For instance, in the case cited(&), 
Charles Derby was a member of a Freehold 
Land and Building Society, in which he held 
one share. The society advanced the purchase- 
money of the land, 731,, some years since, and 
the voter mortgaged the property to secure the 

(a) Cqpkmdj app., and BarUeUj resp., 6 C. B. Rep. 18 ; s. c. 13 Jor^ 
127 ; 2 Lntw. B^. Cas. 102 ; Beamish, app^ and Overseen of Stohe^ 
resps., 11 G. B. 29 ; 8. 0. 21 L. J. 9, 0. P.; 18 L. T. Bep. 172 ; 
16 Jar. 597. 

(5) Robinaon y. Dunkleif or Deriy, 9 L. T. Bep. N. S. 481 ; s. c. 
12 W. B. 202, C. B. 
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montlilj payments due npon liis share^ amounting 
annually to 41., and upon failure of the payment 
by the voter of his instalments for a certain 
limited period^ the society was entitled either to 
suspend enforcement of payment or to enter upon 
possession^ and the voter was entitled to redeem 
the premises by the payment of these monthly 
instalments alone^ without any other payment of 
principal. It was proved that tlie whole money 
paid up by the claimant was 781,, and that the 
annual value of the property was SI. for building 
purposes^ and that during the past year^ ending 
in June then last^ he had paid instalments back to 
the society to the amount of 41., 21. whereof had 
not been paid before the 1st of January then last^ 
but such sum was paid in July then last^ and 
therefore before the time of the revision of the 
votes. Under these circumstances the Eevising 
Barrister held that the claimant was progressing 
towards the acquisition of his freehold^ and that 
he had a freehold prior to the 31st of January of 
the value of 40«. per annum, and therefore 
retained his vote. On appeal, this decision was 
affirmed by the Court of Common Pleas. The 
objection was that, as the annual value as admitted 
by the claimant, was less than the annual payment 
made by the member to the society, there was 
no freehold worth 408. per annum. The court, 
however, held that the sum of 21. remaining due 
must be considered as partly principal and partly 
interest, and therefore only as a charge to that 
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amount on the fi^ehold^ and consequently that 
substantially the claimant was entitled to a 
freehold of the annual value of 40«. over and 
above all charges. During the argument, the 
case of Coplcmd v. Ba/rtlett {uhi supra) was mainly 
relied upon on behalf of the objector, but the 
court considered that that decision was distin- 
guishable from the principal case. 
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CHAPTER X. 



THE MORTGAGE SECITRITY. 

176. Property mortgaged made redeemable on payment of 
BubacriptionB and fines.— -177* Bigbte of foredosnre and Bale. 
— 178. Praotioe of borrower becoming tenant to the trustees 
at a yearly rent by way of further security. — 179. Importance 
of creating a tenancy with a view to ejectment. — 180. Pur- 
chaser liable to fines for non-payment of purchase-money. — 
181. Mortgages and other deeds and documents exempt from 
stamps.— 182. Also mortgage taken before rules certified. — 
188. Stamp-duty on sale of equity of redemption. — 184. 
Practice in this matter at Somerset House not uniform. — 
185. Receipt of trustees to operate as a re-conveyance. — 186. 
Need not specify by whom money paid. — 187. Legal estate 
will vest in next mortgagee.— 188. In the case of copyholds 
satisfaction should be entered on the court rolls.— 189. 
Trustees can be admitted at any time. — 190. Limit to 
expenses of mortgage security. 

176. The property mortgaged to the society is Property 
made redeemable, on payment of the monthly or "2?** 
other periodical subscriptions and fines from time redeem*bie on 
to time to become due in respect of the shares sabscnptions 
advanced to the member by anticipation, in the *°^ ^°®*- 
manner abeady stated. 

177. Where property was conveyed by a Rights of 
member of a Bnilding Society to the trustees on [^T^""^'* *"^ 
trust for sale to secure the moneys due to the 
society, it was held that the trustees were not 
entitled to a foreclosure, but to a decree for sale. 

For, although, when property is conveyed upon 
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trusts for sale^ it is true that the grantor is en- 
titled to have the property restored to him on 
payment of the money due, or in other words, he 
has a right to redeem, still that fact cannot alter 
the trusts which are expressed in the deed and 
give to the lender a right to foreclose, (a) An 
agreement to execute a mortgage-deed to the 
society for the amount when called upon, will 
authorise the insertion of a power of sale in the 
mortgage when so executed, so as to confer a 
title thereunder as against any person claiming 
subsequently to the equitable deposit and prior 
to the execution of the legal mortgage. (&] 

178« It is a usual practice in mortgages made 
to Benefit Building Societies to insert an agree- 
ment by the member to become tenant-at-wiD. 
yearly rent by henceforth to the trustcos at a yeariy rent subject 
way of further to the usual covcnants and remedies as in leases, 
and with the usual proviso authorising the mort- 
gagor to retain possession until de&ult. This pro- 
vision is deemed to give a further security for the 
payment of ike contributions, and no doubt was 
entertained as to its efficacy; but in the case 
cited (c) it was held that the object and general 
contents of the mortgage-deed were inconsistent 
with the intention of creating the relation of land- 
lord and tenant, and that as the member was to 



Practice of 
borrower 
becoming 
tenant to the 



(a) Scwekzer v. Mayhem^ 81 Beay. 37. 
(5) Leigh ▼. Uoyd^ 2 De 6. J. & S. 330, LC. Cranwortb. 
(c) WdOdw V. GUa, 6 C. B. Bep. 662 ; s. c. 18 L. J. 323, C. P. ; 
13 L. T. 209. 
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retain possession until default^ it was quite income 
patible tliat immediately before default lie should 
become tenant at a yearly rent^ and so be con- 
sidered to have contracted to pay the contribu- 
tions and also the rent, a conatruction manifestly 
contrary to the obvious intention of the parties. 
In a subsequent case (a) ^ however^ the mortgage- 
deed contained the same clause^ but no objection 
Was taken as to its inconsistency. It seems that 
if the tenancy were made to commenoe imme- 
diately at a peppercorn rent, and for a money 
rent from the time when default should be made 
in payment of the periodical subscriptions to the 
society, the security would be taken out of thd 
scope of the decision above referred to, and would 
operate as a good demise. 

179. A clause giving a power of distress in Importance of 
the event of the borrower's neglecting to pay his tonanef with a 
contributions pursuant to the rules, and the pro- ^^^ ^ 
visions of the mortgage-deed, and of the validity 
of which no doubt can be entertained, would 
answer some of the purposes of a demise. How- 
ever, practically it is always important to create a 
tenancy if possible, so that the borrower or mort- 
gagor in possession may be ejected, if necessary, 
after a proper notice by proceedings in the County 
Court at a very moderate expense. (6) But if the 
distress clause only were inserted, and the rela- 

(a) Doe d. Boftow Y. Cox^ 1 1 Q. B. Bep. 122 ; 8. c. 17 L. J. 3, Q. B. 
lb) 9 & 10 Vict. c. 95, s. 122; Third BritUh Budding Society ▼« 
Barrett, 14 L. T. 259. 
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tionsliip of landlord and tenant should not exists 

the Connty Court would not have jnrisdiction^ 

and possession therefore conld not be obtained 

without proceeding by ejectment in the supreme 

courts at a much greater expense and loss of 

time, (a) The trustees of a Building Society may 

bring an action for use and occupation against 

the tenant of their mortgagor. (6) 

Purchaaer liable 180. Where the mortgaged property of an 

^^t rf""' advanced member of a Benefit Building Society 

instalments of became saleable in case of his default^ and the 

SSr property was sold by the society to the plaintiff, 

who took the forfeited shares and agreed to pay 

part of the purchase-money by 201. instalments, 

it was held that the purchaser was Uable under &e 

rules to fines for non-payment of the instalments 

of the purchase-money, (c) 

Mortgages and 181* All mortgages made to the trustees of 

other deeds and Benefit Buflding Societies, and all deeds and 

docnoients . 7^ ' 

exempt from documents incident to the mortgage security, or 
stamp doty, ^^jy^i^^j^^ desirable for the purpose of making 

it more complete, such as deeds of covenant to 
produce deeds, surrenders of and admissions to 
copyholds, powers of attorney, and the like, are 
exempt firom stamp duty. ((2) A demise, also, in 

(a) Jonet v. Otoen^ 18 L. J. 8, Q. B. 

(6) Barnard ▼. PUsworth, 6 C. B. Bep. 698, n. (a) ; s. c U L. T . 
132; Skmdenj, Christmas, 10 Q. B. Bep. 135. 

(c) HandUif v. Fcarmer, 29 Beay. 362. 

Id) 10 Geo. 4, c 56, s. 37 ; Walker w, GUes, 6 C B. Bep. 662; 
9. c. 18 L. J. 323, C. P.; 13 L. T. 209 ; Barnard w. PiUworth, M 
supra* 
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1 

the mortgage-deed would not be liable to stamp 
duty, because it is ancillary to the principal deed* 
But it would seem that a lease by the trustees 
of a Benefit Building Society as mortgagees, to 
a stranger, would require a stamp, though we 
believe that the point has not been expressly 
decided one way or the other. It would, however, 
appear that the memorials of mortgages for the 
purpose of registration, and bills or notes taken 
by a Building Society on account of arrears of 
subscriptions, or to be given by a Building 
Society to its bankers for a loan, are exempt 
from stamp duty. 

182. Where a Benefit Building Society takes Ako mortgage 

J. £• ■i_-Li»»xiT- taken before 

a mortgage from a member before its rules have ^jeg certified. 
been certified and deposited, but these formalities 
are afterwards complied with, then the deed will 
be exempt from stamp duty, (a) 

183, In the case of the purchase of the equity Stamp duty on 

« J . . « . . , . sale of equity 

of redemption of property m mortgage to a ©f redemption. 
Benefit Building Society, the stamp duty will be 
the same as on the purchase of an equity of 
redemption, subject to an ordinary mortgage, 
except that the amount due to the society at the 
time of purchase can only be ascertained by 
computation. -This, however, can be readily 
done, as the mortgage-deeds and rules of every 
society provide the means of calculatiag at any 
period the redemption price of each mortgage. 

(a) WiUiams ▼. Hayward^ 22 Bear. 220 ; s. c 25 L. J. 289, Ch.; 
I Jur. N. S. 1128 ; 26 L. T. 134. 
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On sncli purchase it is a convenient practice to 
recite in the conveyance to the effect that, in 
order to ascertain the amount of stamp duty, thie 
present value or redemption price of the mort- 
gage had been estimated and ascertained by the 
secretary of the society at the sum of £ , which 
sum had been agreed to and adopted by the 
parties, and that the same added to the sunl 
of £ , the purchase-money of the equity of 
redemption, was the true consideration for the 
purchase, (a) 
Practice in this 184. The adoption of this rule, however, is not 
&>mereet^ House ^^^ ^^^ difficulty. The authorities at Somerset 
not uniform. House do not Seem to have pursued a uniform 
practice in the matter. Three courses have been 
adopted. First, the ad valorem duty has been 
charged on the total amount of the purchase- 
money, and of the ascertained sum payable to the 
society for redemption, as in the common case of 
a sale of property subject to an ordinary mort- 
gage j secondly, the deed stamp has been adjudi- 
cated in respect of the moneys due to the society, 
and the ad valorem on the amount of the purchase- 
money ; and thirdly, the ad valorem duty has been 
charged on the amount of the purchase-money 
only, it being considered that mortgages to Build- 
ing Societies do not secure any definite or ascer- 
tainable amount, (b) But wherever it should be 
considered desirable to attempt to stamp the deed 

(a) 38 L. T. 145, 146. 

(6) 25 L. T. 214 ; 38 ibid. 138 } 39 ibid. 127, 140. 
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on the principle of the second or third of these 
courses, it should only be done by adjudication 
at Somerset House. The latest practice in this 
matter adopted by the stamp authorities is stated 
to be as follows; — ^whenever the value of the 
future subscriptions is ascertainable according to 
the rules of the society, then the ad valorem duty 
attaches upon such value as well as upon the con* 
sideration-money actually paid for the equity of 
redemption. But where such value is not so 
ascertainable, then the ad valorem duty attaches 
upon the consideration-money actually paid, 
with a further duty of 11, 16«. in respect of 
such unascertainable value of future subscript 
tions.(a) 

185, The trustees named in any mortgage Receipt of 
made on bqhalf of a Benefit Building Society, or opmte*a8*a 
the survivor or survivors of them, or the trustees reconveyance* 
for the time being of the society, may endorse 
upon any mortgage, or further charge given by 
any member of such society to the trustees thereof 
for moneys advanced by the society to any member 
thereof, a receipt for all moneys intended to be 
secured by the mortgage or further charge, which 
shall be sufficient to vacate the same and vest the 
estate of and in the property comprised in such 
security in the person or persons for the time 
being entitled to the equity of redemption, with* 
out its being necessary for the trustees to execute 
any reconveyance of the property mortgaged, 

(«) 39 L. T. 329, 

I 
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such receipt to be specified in a schedule to be 
annexed to the rules of the society, (a) But 
where a solicitor^ finding that documents not 
under seal could not be registered at the Middlesex 
Registry OflBce, caused a short deed of reconvey- 
ance to be prepared in order to register it^ and 
which was executed and registered accordingly^ 
in the taxation of the solicitor's bill of costs the 
expense of such reconveyance was allowed,(fe) 
Need not 186. It is uot ueccssary that the receipt should 

BS^ey^pail?'^™ Specify the person by whom the money has been 
paid. The person entitled to the reconveyance 
is the person who is empowered to call upon 
the holder of the legal estate and to demand 
from him a reconveyance of such estate. The 
effect of the receipt is to vacate the original 
mortgage, (c) 
i*gai estate 187. Somc property was mortgaged to a Build- 

rlxt mtig... ing Society and afterwards to A. The mortgagor 
then borrowed money from B. to pay off the 
Building Society^ which was done at a particular 
time, and a receipt was endorsed on the mort- 
gage. Fourteen days afterwards the mortgagor 
executed a new mortgage to B. It was held that 
the legal estate vested in A. and not in B.((2) 
In the case of 188. In the case of copyholds the conditional 
^^vy ^« » surrender by way of mortgage, strictly speaking, 

(a) 6 & 7 Will. 4, c. 32, 8. 5. 
(6) Re Page, 32 Beav. 485. 

(c) Siamers v. Preston, 9 Ir. Com. Law R. 351. 

(d) Proster v. Ace, 28 Beav. 68. 
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doeia not require a warrant to vacate the same if satisfaction 
the repayments be regularly made pursuant to '^^^^^ ^he 
the rules, because the condition would not be co^rt rolls, 
broken, but nevertheless it is the most conve- 
nient course to have a satisfaction entered on the 
Court Rolls, (a) 

189. The trustees can be admitted to the copy- Trustees can be 
holds at any time, and it is a question of dis- ^^^^ *' ""^ 
cretion and expediency whether they should be 
admitted at once. If they be, then of course the 
liability of paying the fees and fine would fall on 
the borrower. If the money advanced be nearly 
the value of the property, it will be desirable that 
the admission should take place immediately, 
especially in those cases where the property is 
subject to an arbitrary fine on admission. But it 
should not be forgotten that if the trustees are 
admitted, and the borrower pays all his subscrip- 
tions pursuant to the rules, he will have to incur 
the additional expense of a surrender and admis- 
sion when he is entitled to a reconveyance of the 
property. For the receipt to be indorsed on the 
security as prescribed by the Building Societies 
Act will not preclude the necessity for a resur- 
render and admission pursuant to the custom of 
the manor, (b) This additional expense, there- 
fore, should be avoided if the value of the pro- 
perty be sufficient to make the society perfectly 
secure. 

(a) Watk. Cop. 151, ed. 4. 

(Jb) 1 Scriv. Cop. 99, ed. 3, and the cases there cited. 

i2 
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Limit to 190. It is sometimes provided in the mles^ tliat 

movtcife *^® legal expenses for investigating the title and 

scGoritj. completing the mortgage secnrity shall not in any 

case exceed a certain amount^ generally 52. Bat 

the expediency of such a limit is questionable. 
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CHAPTER XL 



REDEMPTION OP SECURITIES. 

ISl. Princifdes of redemption established. — 192. Oorroct view 
ontertained by Wigram, Y. 0. — 198. Erroneons decisions of 
the Vice-Ghancellor of England and Knight Brace, V. G. — 
194. Terms of redemption as decided by Lord Truro. — 195. 
The decree for redemption which wiU be made.-:-! 96. A 
shareholder who redeems may still be liable under his cove- 
nant. — 197. Order will be znade in a redemption suit for 
payment by the mortgagor of any sum doe from him. — 198. 
Borrower en redeemiag required to pay gross amount of 
8abscriptioms.-^199. To prevent disputes there should be a 
rule declaring terms of redemption. — 200. Or managers may 
l>e authorised by the rules to determine the terms. 

191. The peculiar charactep of mortgages to Principles of 
Benefit Building Societies has given rise to a good ^JJ^hed, 
deal of litigation in the Court of Chancery, very 
disastrous, we fear, to the particular institutions 
involved, but the result of which has been that 

the principles of redemption of these securities 
have at length been estabhshed on a satisfactory 
basis, and in conformity with the intentions of 
the founders of these associations. 

192. In a case (a) which came before Vice- Comet view 
Chancellor Wigram, and was affirmed on ap- wigrain"*v.a 
^eal, that learned judge seemed correctly to 
understand the object and nature of Benefit 

(«) ilf(M20y V. AiJber, 6 Hare 87 ; s. c. 10 L. T. Rep. 461 ; 17 L. J. 
257, Ch. ; 00 app. 3 De G. M. & G. 1032; s. c. 1 H. & T. 301^ 
I8L.J. 457, Cb. 
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Building Societies^ for he held that^ npon the 

terms of the mortgage-deed and the roles of the 

society, the plaintiff was entitled to redeem only 

npon payment of aU fhtnre monthly snbscriptions 

and redemption moneys on his shares nntU the 

termination of the society, and that its probable 

duration was to be ascertained by calculation, 

and the fdtore payments to be treated as if 

immediately due. 

Erroneous 193. Qn the othcr hand, the late Yice-Ghan- 

Vic'e-cbance)ior oollor of England observod that the defendants, 

K ^h^'iT** *"*^ *^ trustees of a Building Society, in a case 

v.o. before him (a), sought to have the accounts taken 

on the footing of that fabricated hypothetical 

scheme of the sale of shares which had been set 

out on the papers. And in a case (6) before 

Vice-Chancellor Knight Bruce his Honour held 

that a mortgagor was entitled to redeem upon 

the footing of paying the balance that was justly 

due from him on account of the principal mon^> 

at the end of a month from the notice, with 

interest at the rate of 42. per cent, per annum 

from that time; and that, for the purpose of 

ascertaining tiie amount of the balance, he onght 

to have credit for the monthly subscriptions, so 

&r as paid by, him to that period, but not for the 

monthly redemption moneys, and ought to be 

debited with the monthly redemption moneys so 

(a) IhbmsoH t. Hamhea^ 16 Sim. 407; s. e. 12 Jar. 1037 ; 12 
L. T. Rep. 238. 
(6) Seagraot ▼. P^pt, 14 L. T. 524. 
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far as not paid hj him to the same period^ bat 
not with any monthly payment in respect of any 
period subsequent to the end of the month. 

194. This decision created a good deal of Terms of 
consternation in the minds of shareholders in jec*^"j*(,""i^''rd 
Benefit Building Societies, inasmuch as it was Tmrcn 
inconsistent with the very principles on which 
they were founded. The matter also was further 
complicated by the circumstance that the learned 
judge intimated that the case before him was 
distinguishable from the decision of Vice-Chan- 
cellor Wigram, to which we have adverted, 
although it was difficult to discover the distinction 
in principle between the two cases. Under these 
circumstances the decision of the Yice-Chan- 
cellor Knight Bruce was appealed from, and the 
case was heard by the then Lord Chancellor, 
Lord Truro, who reversed the decision of the 
court below, and held that the advance made to 
the plaiiitiff was not a loan, but an anticipatory 
payment by way of discount of the shares he 
would otherwise have been entitled to at the 
termination of the society, and that the mortgage 
was to secure his future subscriptions and other 
moneys until that period, and that he was not 
entitled to redeem upon the terms of repayment 
of the advance less the amount of subscriptions 
paid by him up to the time of the notice to 
redeem, (a) 

(a) Swgrave ▼. Pcpe, 1 De G. M. h G. 783 ; s. c, 28 L. J. 258, 
€h. ; 16 Jnr. 1099 ; 19 L. T. Bap. 173 ; 20 lU 158. 
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The deAree fof 19'5. A decree for redeinption will be made 
which will" be directing Calculation of the longest possible dura- 
»»*ie. tion of tlie society at the date of the notice, 

having regard to the net assets of the society 
and to the monthly subscriptions and redemption 
moneys still continuing payable, and to the number 
of shares to be provided for, and charging the 
mortgagor as a present debt with all subscriptions 
and redemption moneys which wotdd become 
payable by him, assuming the society to endure 
for the whole of the calculated period, and 
crediting the mortgagor with the redemption 
moneys already paid in by him, and with the 
amount of bonus payable at the date of the notice 
to withdrawing members, {a) 

196. Where a Benefit Building Society was 
Established to continue for a period of thirteen 
liable under his years, but at the end of that time there were not 
enough funds to pay the imadvanced shareholders 
the amount of their shares of 120Z., it was held 
that an advanced shareholder was entitled to 
redeem his mortgage security upon payment of 
the amount of his monthly subscriptions up to 
the end of the thirteen years, but that he was 
still personally liable to pay his usual con- 
tributions until the termination of the society, 

(a) Fleming v. Self, Kay 518 ; s. c 23 L. T. Rep. 63 ; on app. 
3 De 6. M. & G. 997 ; h. c 24 L. T. Rep. 101 ; 24 L. J. 27, Oh. ^ 
1 Jar. N. S. 2b; Smith v. PWangUm^ 4 Jnr. N. S. 58 ; s, c 30 L. T, 
Rep. 196, Stuart, V.C.; on app. 1 De G. F. & J. 120; s. c. 29 L. J. 
227, Gh., L.G. and LL.J. See also Archer v. ffarnson, 7 De 6. M. 
& Q. 404 ; 8. c. 3 Jnr. N. S. 194; 29 U T. Rept. 71. 
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and that the covenant in the mortgage-deed 
would remain uncancelled, and might be sued 
upon for such purpose. A copy of the deed may 
be taken and preserved, (a) 

197. Where, in a suit for redemption, by an Order will be 
advanced member of a Benefit Building Society, ademption suit 
a sum is found due from him to the society be- for payment by 
yond that named by the mortgage, an order wiU '^'J/S" 
be made in the redemption suit on the mortgagor ^^^ ^^^ ^"' 
for him to pay the same.(fe) 

198. Generally therefore, where no rule of a Borrower on 
society expressly declares to the contrary, every ^q^Jl^^to pay 
borrowing member may be required to pay, on gross amount of 

T . 1 . 'j^ XI //•!-• subscriptions. 

redeemmg his security, the gross amount oi nis 
subscriptions falling due throughout the entire 
fiiture duration of the society, as nearly as it 
can be ascertained, and without any discount or 
deduction for immediate payment. 

199. With the view, however, of preventing To prevent 
any question of difficulty in this respect, there ghXd^ a^ruie 
should be a rule expressly declaring the terms on declaring terms 
which redemption of securities may be effected^ 

and the provision in the rules and the clause in 
the mortgage deed should exactly correspond 
with each other, 

200. Where the managers have the requisite Or managers 
powers for such purpose by the rules, they may "**^ ^' 

(a) Farmer v. Smith, 4 H. & N. 196; s. o. 28 L. J. 226, Ex.; 
32 L. T. Rep. 371 ; 5 Jur. N. S. 1533, n. ; Sparrow v. Farmer, 26 
Beav. 511; s. c. 28 L. J. 537, Ch. ; 5 Jur. N. S. 530; 33 L. T. Rep. 
216; Handle^ v. Farmer, 29 Beav. 362. 

(6) HandUy v. Farmer, M supra. 
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determine on wlmt terms the mortgagor may 
redeem his security^ and may thereupon declare 
the shares extinguished. In the case cited (a)^ 
the plaintiff was a member of the Boyal Oak 
Benefit Building Society^ and as such he became 
the owner of seven shares of 120Z. each^ and 
received the whole amount of his shares in 
advance^ giving at the same time to the society a 
mortgage of certain leasehold property^ and 
covenanting thereby to pay all subscriptions 
which should become due under the rules of the 
society. The plaintiff afterwards transferred 
the property to the defendant subject to the 
mortgage to the Benefit Building Societyj he 
covenanting to pay aU subscriptionfl and other 
sums in respect of the shares. The society being 
in difficulties^ it was resolved^ with a view to the 
winding-up of the same^ that the shareholders 
should pay the sum of 692. 108. per share^ and 
in pursuance of such resolution the defendant 
redeemed his property^ paying 602. lOs. on each 
share, and receiving a receipt endorsed upon the 
mortgage-deed in the prescribed statutory form. 
The trustees then disposed of the society's pro- 
perty by auction at a loss of about 10002. Ac- 
cordingly, at a meeting held on the 10th of April, 
1860, it was resolved that all parties who had 
been released upon the terms of the first resolu- 
tion should pay a fiirther sum of 12Z. per share by 

(a) Priegtkjf v. Bopwood, 10 L. T. Bep. N. S. 646 ; s. o. 4 N. £. 
239; 12 W. B. lOdl) Q. B. 
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instalments^ and on the 16th December^ 1861^ a 
further resolution was passed to the same e£Eect^ 
callincr on them to pay an additional sum of lOs. 
per share. These sis the plaintiff reftsed to 
pay^ and he called upon the defendant to pay 
them, who ako refused. Ultimately the trustees 
proceeded to arbitration, and obtained an award 
against the plaintiff for the 122. 10^. per share, 
which award was subsequently confirmed by the 
magistrates, and the plaintiff was compelled to 
pay. He therefore brought this action against 
the defendant to recover under the covenant con- 
tained in the deed of assignment the sum so paid. 
A verdict was entered for the plaintiff with leave 
reserved to move to enter a verdict for the de- 
fendant. It was held by the Court of Queen^s 
Bench that the effect of the arrangement as to the 
redemption of the mortgage was to extiuguish 
the shares, and therefore no further sums could 
be claimed as against the mortgagor; conse- 
quently the covenant in the deed of assignment 
by the defendant was not broken, and the plain- 
tiff therefore could not recover back the sum he 
had been compelled to pay. It would seem that 
the proper course for the plaintiff to pursue would 
have been to have applied for a writ of prohibi- 
tion against the award being enforced, on the 
ground of want of jurisdiction and illegality. 
This case serves indeed to show in a striking 
manner the complicated nature of the transac- 
tions in which Benefit Building Societies become 
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involved. There is perhaps scarcely a lawyer in 
Westminster Hall who would not with confidence 
have advised that an action could be maintained 
under the above circumstances, and yet it is 
equally clear, on the facts being examined, that 
the plaintiff was not entitled to recover. 
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201. Provision must be made by the rules of Matters in 
every Benefit Building Society specifying whether ^"P°*® ""** ^' 
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How the 
arbitrators are 
to be elected, 
and coane of 
proceedings. 



referred to the a reference of matters in dispute between the 
"^wWtnitorB.** society or any person acting under them, and any 
individual member or person claiming on account 
of any member, shall be made to the justices of 
the peace acting in and for the county in which 
the society may be formed, or to arbitrators to be 
appointed in manner presently mentioned, (a) 

202. If the matter in dispute shall be referred 
to arbitration, certain arbitrators must be named 
and elected at the first meeting of the society, or 
of the directors, held after the rules have been 
certified. None of the arbitrators must be bene- 
ficially interested directly or indirectly in the 
funds of the society, of whom a certain number, 
not less than three, must be chosen by ballot 
in each case of dispute. The number of the 
arbitrators and the mode of ballot must be 
determined by the rules of the society, and the 
names of such arbitrators must be entered in the 
same book with the rules. In case of the death 
or refusal or neglect of any or all of the 
arbitrators to act, the society, or directors thereof, 
are empowered and required at their next meeting 
to name and elect one or more arbitrator or 
arbitrators to act in the place of the arbitrator 
or arbitrators so dying, or refusing, or neglecting 
to act.(fe) The arbitrators are bound to hear the 
evidence on both sides, (c) They may, however, 
in their discretioi^, either hear or refuse to hear 

(o) 10 Geo. 4, c. 56, s. 27. (6) Ibid. 

(e) R^.y, Grant, 14 Q. B. 43; s. c. 13 Jar. 1026; 19 L. J. 59, M. O. 
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coansel for the parties. In the case cited (a) the 
claimant attended by counsel^ but the arbitrators^ 
though they expressed themselves willing to 
hear a speech^ refased to allow the counsel to 
cross-examine the witnesses^ whereupon the 
claimant vrithdrew^ and the award was made in 
his absence^ negativing his claim. The claimant 
then applied to the judge of the Nottingham 
County Court to set aside the award, but the 
judge refused to entertain the matter, saying he 
had no jurisdiction. On motion to the Queen's 
Bench for a mandamiiis to compel the county 
court judge to hear the application, the court 
unanimously refused the rule. '^As far as the 
interests of justice are concerned/' observed Chief 
Justice Erie, " I can foresee that there might be 
great failure of justice if counsel were allowed 
to interfere in all ca^es. The intention of the 
Legislature is plainly expressed that disputes of 
this sort should be terminated speedily and 
finally, and so far &om the interests of justice 
being advanced by hearing counsel, I am inclined 
to think it would be allowing an unfair advantage 
if counsel were heard for the complainant, and 
imposing a hardship on the trustees if they were 
called upon to pay counsel out of the funds of 
the society, and might make the decision of the 
arbitrators to depend rather upon the relative 
merits of the counsel than upon the intrinsic 

(a) Re Macqueen and the Nqttiugham Caledoniun Soclttij^ 9 C. B. 
Rep. N. S. 793. 
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merits of the case/' ''At the same time/' 
remarked Justice Williams, " there are undoubt- 
edly many cases where an arbitrator, who is 
anxious to do his duty impartially, would be 
wrong in refusing a party the privilege of 
appearing by counsel/' 
Form and 203. Whatever award may be made by the 

n^ur. of the ^bjt^tors, or the major part of them, according 
to the true purport and meaning of the rules 
of the society, must be in the form annexed to 
the Act of 10 Geo. 4, c. 56, and which is as 
' follows : " We, the major part of the arbitrators 
duly appointed by the Society, established 

at , in the county of , do hereby 

award and order that A. B. {^ped/fyhig by name 
the pa/tty or the officer of the society) do, on 
the day of pay to C. D. the sum 

of {or we do hereby reinstate in, or expel 

A. B. from the said society, as the case may be)^ 
Dated this day of one thousand eight 

hundred and . E. F., G. H/' The award 

when made is binding and conclusive on all 
parties, and is final to aQ intents and purposes, 
without appeal, or being subject to the control 
of the justices of the peace, and shall not be 
Removed or removable into any court of law, or 
restrained or restrainable by the injunction of 
any court of equity, {a) 
Award may be ,204. If either of the parties in dispute refuse 
jusu'ws o/thr° ^^ neglect to comply with or conform to the deci- 

H''"^'^- (a) 10 Geo. 4, c 56, s. 27. 
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Bion of the arbitrators^ or the major part of them^ 
any one justice of the peace residing within the 
county within which the society is held^ is em- 
powered^ upon good and sufficient proof being 
adduced before him of the award having been 
made and of the refusal of the party to comply 
therewith, upon complaint made by or on behalf 
of the party aggrieved, to summon the person 
against whom the complaint shall be made to 
appear at a time and place to be named in the 
summons. Upon the appearance of the defend- 
ant, or, in default thereof, upon due proof upon 
oath of the service of the summons, any two 
justices of the peace may proceed to make such 
order in the matter as to them may seem just. 
And if the sum of money so awarded, together 
with a sum for costs not exceeding the sum of 
10«. as to such justices shall seem meet, shall not 
be immediately paid, then such justices shall, by 
warrant under their hands and seals, cause such 
sum and costs to be levied by distress, or by dis- 
tress and sale of the moneys, goods, chattels, 
securities, and effects belonging to the party or 
to the society, or other legal proceeding, together 
with all further costs and charges attending such 
distress and sale or other legal proceeding, 
returning the overplus (if any) to the party or to 
the society, or to one of the treasurers or trustees 
thereof. And in default of such distress being 
found, or such other legal proceeding being 
ineffectual, then to be levied by distress and sale 

K 
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of the proper goods of the party or of the office^ 
of the society so neglecting or refusing as above 
mentioiied by other legal proceedings^ together 
with any further costs and charges to be incurredj 
returning the overplus (if any) to the owner. 
But whatever sums shall be paid by any such 
officer so levied on his property or goods in pur- 
suance of the award of arbitrators or order of 
any justices^ shall be repaid^ with all damages 
accruing to him^ by and out of the moneys 
belonging to the society, or out of the first 
moneys which shall be thereafter received by the 
socieiy.(a) 
Course to be 205. Where by the rules of a Benefit Build- 

pureued whfie ^g^ Society it is directed that any matter in dis- 

dispntes decided tut-tt .. 

bj justices of puto shall be decided by justices of the peace, any 
t t peace. ^^^j^ justice, on complaint being made to him of 
any refiisal or neglect to comply with the rules of 
the society by any member or officer of the same, 
may summon the person against whom such com* 
plaint shall be made to appear at a time and place 
to be named in the summons. And upon the 
appearance of the defendant, or in default thereof 
upon due proof on oath or affirmation of the 
service of the summons, any two justices may 
proceed to hear and determine the complaint 
according to the rules of the society. And in 
case the justices shall adjudge any sum of money 
to be paid by the person against whom the com- 
plaint shall be made, and such person shall not 

(o) 10 Geo. 4, c. 56, s. 27. 
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phj such sum of money to the person and at tlie 
time specified by the justices, they shall proceed 
to enforce their award in the maimer before 
directed to be used in case of any neglect to 
comply with the decision of the arbitrators ap- 
pointed under the authority of the Act in that 
behalf, (a) The provisions of the 27th section 
would apply to cases where an award by arbitra- 
tors for payment of money has not been com- 
plie4 with, and the money has not been paid at 
the time specified in the award. In such a case 
the proceeding before the justices would be 
merely to enforce payment, and if not imme- 
diately paid when the parties appear, the justices 
may issue a warrant of distress, for there can in 
such case be no reason for another summons 
before a distress warrant issues. But if the pro- 
ceedings are under the 28th section, and the 
justices have made an order for payment of 
money analogous to the award of arbitrators 
under the 27th section, a distress warrant cannot 
issue for non-compliance with such an order, 
without a previous summons to the party, who 
may have various reasons to assign against the 
issuing the distress warrant. He may not have 
knowledge of the order ; he may be ready to pay 
the person named in the order if he could find 
him ; he may actually have tendered or even paid 
the money; all which reasonable excuses would 
be unavailable if the party to whom the money 

(a) 10 Geo. 4, c. 56, s. 28. 

k2 
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is ordered to be paid could ear parte, and withoiiCr 
notice^ obtain a distress warranto (a) The justices 
have power only to adjudicate upon the subject 
matter of complaint brought before them.(&) 
When arbitrators are appointed the junsdiction 
of the justices only arises in case the arbitrators 
neglect or refuse to make an award, or where the 
award is a nulhiy. If mala fides, for instance, 
on the part of any of the arbitrators is satisfaC' 
torily shown, the award may be treated as a 
nullity. Parties who become members of these 
societies agree that their disputes shaU be settled 
by arbitration, and it is important that they should 
be bound by such mode of settling their disputes; 
When, therefore, an award is made adverse to 
them, they must submit to the decision, ev^Ei 
though it be against the weight of evidence, or 
*' a Uttle irregular,'^ or in other respects what is 
termed a "hard case/^(c) 
Order of the 206. Eveiy sentence, order, and adjudication, 
ftnai*^^ *° * of any such justices shaU be final and conclusive 
to all intents and purposes, and shall not be 
subject to appeal, and shall not be removed or 
removable into any court of law, or restrained or 
restrainable by the injunction of any court of 
equity; and in Scotland no suspension, advo* 
cation, or reduction shall be competent. (e{) 

(a) Hammond y. Bendgfthei IS Q« B. Rep. 869. 

(b) Rex y. JSoper, 3 Bam. & Creiis. 857. 

(c) Ex parte Long, 3 W. B. 18, Q. B. ; Reg, ▼. Evantj 3 £11. & Bl. 
363 ; 8. c 18 Justice of the Peace, 24 7« 

(d) 10 Geo. 4, c. 56, 8. 29. 
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207. When the rules of any society provide On refusal or 
for a reference to arbitrators of any matter in arbitrators 
dispute, and it shall appear to any lustice of the di»pu»e may be 

i.1, 1 • : ^1. V V. - decided by the 

peace^ on the complaint on oath oi a member oi juticei. 
any such society^ or of any person claiming on 
account of such member^ that application has 
been made to the society^ or the proper officer 
thereof^ for the purpose of having any dispute 
so settled by arbitration^ and that such appli- 
cation has not within forty days been complied 
with^ or that the arbitrators have neglected or 
refused to make any* award, such justice may 
summon the trustees^ treasurer, or other officer 
of the society, or any one of them, against whom 
the complaint is made, and any two justices may 
hear and determine the matter in dispute in the 
same manner as if the rules of the society had 
directed that any matter in dispute should be 
decided by justices of the peaee«(a) 

208. In case any member of a Benefit Building The arbitrators 
Society shall have been expeUed from such ^^i^f .^^^IJ^J 
society, and the arbitrators or the justices, as » sum of money 
the case may be, shall award or order that he default of ins 
shall be reinstistted, then in any such case such ^®*"*^*^*"*®"^' 
arbitrators or justices may award or order, in 
default of such reinstatement, to the member so 
expelled such a sum of money as to such arbi- 
trators or justices may seem just and reasonable; 
such sum of money, if not paid, to be recoverable 
from the society, or the treasurer, trustees, or 

(a) 4 & 5 WUL 4, 0. 40, s. 7. 



194 LAW OF BENEFIT BUILDING SOCIETIES. 

Qther officer, in the same way as any money 

awarded by arbitrators is made recoverable, (a) 

Names of 209. The names of the three arbitrators should 

8hoaif b^drawn ^ ^^n out of the glass or box by the coiti-. 

bj the plaining party, or some one on his behalf. When 

~T.?'"'"* ihe society » such party the course is smooth 

enough > but if a member is the^aggrieyed party^ 

and he refuses to draw the names, or appoint 

anyone to do so, it would seem that no arbi* 

tration can take place. However, but little 

difficulty is likely to arise from this dilemma, as 

the party must at length dither consent to have 

his dispute settled by arbitration or go without 

remedy, as all other ren^dies are taken away. 

Where no 210. It would appear that where by accident, 

apiw^Qter mistake, or oversight of the society, no arbitrators. 

probably an havc been appointed, an action may be brought 

action might b* , ,, . * ^ . i-ii i 

brought by the by the trustees. But probably a good answ:er 
trustees. would be, if the defendant were to allege in his 

plea that he was ready and willing to refer the 
matter in difference to arbitrators accordihg to 
the rules and the statute, and that he had re* 
quested the directors to do what was necessary 
for the purpose. (2>) 
What joAticcs 211. The justices who act must reside in the 

JheL^maiters. ^^^^'^^J ^ which the meetings of the society are 
held. Where one justice resided in the county 
and another in the adjoining county within two 

(a) 4 & 5 WiU. 4, c 40, a. 8. 

(6) Rewes ▼. White, 17 Q. B. Rep. 995; s. c. 21 L. J. 169, Q. B.; 
IS L. T. Rep. 271 ; 16 Jar. 637 ; 16 Jostice of the Peace 118. 



SETTLEMENT OF DISPUTES. 185 

miles of the borders^ it was held that the pro- 
ceedings were void, (a) Where also the dispute 
arises entirely within a borough^ then the justices 
of the borough have jurisdiction in the case^ but 
where the dispute does not arise entirely within 
the borough then the justices of the county may 
exercise such jurisdiction. (6) Any one magistrate 
of the metropolitan police courts^ or the Lord 
Mayor of London^ and any alderman sitting at the 
Mansion House^ or at Ghiildhall^ or any stipendiary 
magistrate^ is empowered to do the acts directed 
to be done by more than one justice of the peace 
under the above provisions as to arbitration, (c) 
Every material fact on which the jurisdiction of 
the justices depends must be aUeged in the 
order, (d) 

212. The magistrate has only to see whether Daty of t ho 
the matter be one within the Building Society ""S'*^*^*'^- 
Act for reference to arbitration, and whether the 
society is in existence, and whether the members 
are bound to pay subscriptions, and whether the 
defendant is in default ; and, if so, to enforce the 
award. The magistrate has no jurisdiction to 
inquire into matters of discretion or propriety or 
questions as to the alleged misapplication of the 

(a) Sharpy. A$pinaU, 10 B. & C. 47; s. c. 5M.&R. 71 ; 8 L. J. 
0. S. 70, M. C. 

(6) Reg, ▼. Grtrnt^ 14 Q. B. 43 ; s. c 13 Jor. 1026 ; 19 L. J. 59* 
M. C. 

(c) 2 & 3 Viet. c. 71, s 14 ; 11 & 12 Vict. c. 43, 88. 33, 34; 
21 & 22 Vict, c 73. 

(d) Day v. King, 5 A. & £. 359. 
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fonds^ but only whether the arbitrators had juiia* 
diction to make the award, (a) 
The rules 213. It is YBTj important that every role should 

deadly mjrded ^® worded in such a manner as will clearly carry 
into effect the object contemplated by it, other* 
wise the arbitrators will have considerable diffi- 
culty in arriving at a correct conclusion, and the 
society or its members will probably suffer from 
such uncertainty or ambiguity. It is also im«- 
portant to bear in mind that the award is only 
final if made according to the true purport and 
meaning of the rules of the society, {b) 
Notice of the 214. Care also should be taken that the notice 
•hoDid'be°doi ^^ ^® arbitration is duly served. In the case 
•erved. cited(c) the rule in this respect was as foUows : 

" The secretary shall issue all summonses, circu* 
lars, and notices, which shall be deemed duly 
served by putting the same into the Manchester 
Post-office, addressed to the member for whoin 
the same is intended according to the last entiy 
on the register given by virtue of the rule for 
this purpose contained.'' A dispute was referred 
to arbitration, and the arbitrators appointed 
under the rules of the socieiy fixed a day for 
hearing the parties, and notice of this waa sent 
to the appellant by post according to the above 

(a) Reg. y. IXE^neourt, 9 L. T. Rep. N. S. 712 ; s. c. 12 W. R. 
408 ; 3 N. R. 420, Q. B.; asd sub nom. Hvghes ▼. LayUm^ 10 Jar. 
N. S. 513. 

(6) R«g. ▼. Grant, 14 <). B. 43; 0. c. 13 Jnr. 1026; 19 L. J. 59, 
M.C. 

(c) BUion ▼. mil, 9 L. T. Rep. N. S. 388, Q. B. 
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rule, by the secretary, to an address given five 
years before. The appellant not appearing, the 
arbitrators proceeded ex parte, and made an 
award against him. On a case stated for the 
opinion of the Queen's Bench, it was held that the 
above rule did not apply to notices from the 
arbitrators, but only to notices from the society. 
It was therefore the same as if the arbitrators 
had not given notice, and they could not proceed 
ex paHe against the appellant without giving him 
notice. The award was therefore held to be 
invalid. 

215. The practical effect of the provisions as Practical result 
to referring disputes to arbitration is, that where proyuiona as to 
they apply, the jurisdiction of the courts of law referring 
and equity is taken away. The Legislature in- arbitration, 
tended carefully to provide that these societies 
should not be dragged before courts of law or 
equity if it could possibly be avoided, and has 
therefore taken care to enact that the whole dis- 
cussion of their affairs shall be disposed of in a 
cheap and summary manner by the decision of 

instead of the more expensive, dilatory, and 
uncertain remedy by action at law, or the still 
more ruinous procedure of the Court of Chancery; 
and when the parties have once made their 
election, the power of the arbitrators or the 
justices, acting always within the rules of the 
society, is complete and final, and not subject to 
revision by any court of law or equity. There- 
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fore, with reference to any matter of dispute 

coming within the operation of the arbitration 

clauses, no action at law can be maintained, and 

a court of equity has no jurisdiction to alter the 

award unless there is error upon the face of it, or 

it be shown to have been corruptly obtained, (a) 

Withdrawing 216. Where a shareholder had given notice 

St'to «, bUl that he should withdraw the sum advanced by 

against j^ g^g ]jq ^q^ ^At liberty to do by the rules of 

directors. ' -i . i 

the society, he was not allowed to restrain by 
injunction the directors of the society from part- 
ing with the funds of the society in their hands 
on the ground of his having a primary Uen upon 
the fiinds for a return of the subscriptions made 
by him, or of an apprehended mismanagement of 
those funds. It was held that according to the 
rules the plaintiff shoidd first have applied to the 
directors, and if their decision was not satisfac- 
tory, then to the arbitrators, and if they refused 
to act then to the justices. (&) 
Jurisdiction of 217. Though the enactments relating to the 

the superior « « , , • j • j. j. i 'j. i.* 

courts not reference of matters m dispute to arbitration 
ousted in all ^^q general in their terms, and would seem to 
comprehend within their operation every class of 
difference likely to arise in the management 
and working of Benefit Building Societies, yet, 

(a) Crisp ▼. JSiNi&Mfy, 8 Bing. 394; Timima y. WWuxm^ 3 Q. B. 
Rep. 413; E» parte Pa^ne, 5 Dowl. & L. 679; s. c. 13 Jur. 634; 
18 L. J. 197, Q. B.; Armitage ▼. Wa&er, 2 K. & J. 2U ; s- c. 
2 Jur. N. S. 13 ; 26 L. T. Bep. 182 ; Swarbrick ▼. WUKanu, I W. N. 
70; s. c. 1 L J. Weekly 59, Q. B. ; Wright ▼. Dee/ey, 1 W. K. 74, Ex. 

(6) TroU y. Eughetf 16 L. T. Bep. 260, Lord Cranworth, V.C. 
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UD^ortunately^ such is not the case^ and £hese 
institutions and their members^ like the rest of 
the world, have not been able altogether to 
escape the harass and expense of litigation in the 
superior courts. This unhappy result is owing 
to two causes : Firsts to the circumstance that 
provisions relating to arbitration, which were 
adequate for the purposes for which they were 
framed, namely, those of friendly societies, were 
incorporated into the Act for regulating Building 
Societies, but were not sufficiently comprehensive 
for the different nature and character of the 
operations of these institutions ; and, secondly, 
owing to the reluctance on the part of the judges 
to extend the express language of these enact- 
ments, though with the view of carrying out the 
obvious intentions of the Legislature. 

218. We will now proceed to consider how How the words 
far the operation of the arbitration clauses has dj^n"^"*° 
been restricted by judicial decisions. The words >houid be read. 
"matter in dispute ^^ must be read matter in 
difference between the society and the members 
as members, and not in any other capacity. 
Otherwise, it is contended, the consequence would 
be that every extraneous matter of any sort that 
might happen to arise between the society and 
either of its members, having no connection with 
the association, might become the subject-matter 
of reference, (a) 

(a) Morrison ▼. Glover, 4 Ex. Rep. 430 ; 1.0. 19 L. J. 20, Ex.; 
14 L. T. Rep. 204. 
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What kind of 219. These societies^ in fact^ are like corpo- 

wS^theT^* rations j the society may transact business with 

arbitration one of its members^ or with a stranger, but 

where the transaction is not only with a member 

of the society as such, but also includes questions 

to which another person is party, the dispute is 

not one which comes within the arbitration 

clauses, (a) 

Dispute arising 220. The justiccs have jurisdiction only over 

rI?^ion*of disputes arising solely from the relation of 

mortgHgor and member and society. Where, therefore, a dispute 

nuyecTfo" arose between a member withdrawing from the 

arbitration. socieiy and the society as to the terms on which, 

according to the construction of the rules, he 

was entitled to redeem his mortgage, and the 

society refused to refer the dispute to arbitration, 

and thereupon two justices on summons made an 

order as to such dispute in conformity with the 

view maintained by the appHcant as to the terms 

of redemption, it was held that this dispute arose 

from the relation of mortgagor and mortgagee, 

and was, therefore, not within the rule as to 

arbitration. A cerUorouri was, therefore, granted 

to remove the order on the ground of excess of 

jurisdiction. (6) 

Nor the case of 221. The case of a mortgage and the covenant 

a covenant in a connected with it is not within the arbitration 

mortgage aeea. 

(a) Doe dem, MorrUon ▼. Gkver^ 15 Q. B. Bep. 108 ; 8. c 15 
L.T. Bep. in. 

ih) Rbq. ▼. Trajfbrd^ 4 EIL & Bl. 122 ; 8. e. 1 Jor. N.. S. 252; 
24 L. J. 48, Q. B. ; 24 L. T. Bep. SOS. 
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clauses. An award cannot be enforced in the 
same manner as a judgment in an action of 
covenant. A magistrate could not do that ample 
justice which is required, for his power is not co- 
extensive with the rights of the parties. When 
a statute says that disputes shall be referred to 
arbitration, and the award shall be enforced in 
a manner in which it is not possible to do justice 
in certain cases, those cases which cannot be 
dealt with under the enactments must be con- 
sidered as excluded from their operation. The 
proceedings before a magistrate, and the enforcing 
his decision by a warrant of distress, are wholly 
inapplicable to a breach of covenant in a mort- 
gage-deed. The arbitration clauses only apply 
to disputes between the trustees or officers 
of tiie society and shareholders as share- 
holders, (a) 

222. It would seem, also, that disputes and Nor dispates 
differences between the society or any of the wiicito/about 
members and the solicitor about his costs and h» costs, 
charges are not within the provisions as to 
arbitration. 

223. In like manner in Chancery, though it Decree for 
has been conceded that it must have been the c^nn^t^JJ^^ 
intention of the Legislature to keep persons who worked out by 
are members of Building Societies out of these 

courts, yet there is nothing in the form of the 
award calculated to work out a decree for 

(a) Farmer ▼. Gilet, 5 H. & N. 753; s. c. 30 L. J. 65v Ex. ; 
2 L. T. Rep. N. S. 387. 
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redemption, delivery of deeds, and consequential 

directions, (a) 
Bill by a 224. Thus, in the following case(fe), the plaintiff 

member^\n ^ 1856 gave notice to withdraw, and the amount 
acconnt and ^^q to her not having been paid, she filed a bill 

paymeot may , 

be maintained, against the three trustees of the society who had 
the society's moneys under their control, praying 
a declaration that she was entitled to withdraw 
from the society and to be paid the amount which 
might be found due to her in respect of her 
shares, for an inquiry whether any of the members 
of the society had given notice of withdrawal 
previous to the plaintiff, and for an account of 
the funds of the society in the hands of the 
defendants, and that they might be ordered to 
pay the plaintiff what should be found due to 
her. It was held that such a bill could be 
supported, and that a rule to refer to arbitration 
did not oust the jurisdiction of the Court of 
Chancery in such a case. Accordingly, inquiries 
were directed to ascertain what was due to the 
plaintiff on her retiring from the society, and 
whether there were any, and what, funds in the 
hands of the defendants properly applicable to 
the payment of what might be due to her. 
liemarka on the 225. We must Say we do not perceive the 
difficumesof practical difficulties there would be in having 
having questions relating to redemption settled by arbi- 

matters settled trators, who, if selected with care and judgment, 

by arbitration. 

(o) Per Wood, V.C, Kay 526, 528. 

lb) Smith Y, Lhyd, 26 Beav. 507. 
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would be fonnd quite as competent for the purpose 
as the chief clerks of the Chancery judges. 
There is, however, something bordering on the 
ridiculous in supposing the case of two country 
justices sitting down and perplexing themselves 
over the compHcations of a mortgage security, 
though even here with the aid of that luminary 
of learning, the magistrates^ clerk, substantial 
justice might be done. 

226. Where the rules of a Benefit Building Dispute with 
Society provided for the settlement of disputes by J|^!J^^tative» 
arbitration, and after the death of a member of of member 

.-, . , i • r» J T • •• 1 should be 

the society certam lines and subscriptions became settled sy 
due for which the trustees sued his administrator «'b>tration. 
in the county court, it was held that the adminis- 
trator was a member of the society, and had 
been so treated by them, and the Court of Queen^s 
Bench made absolute a rule for a prohibition to 
the county court to restrain proceedings, that the 
dispute might be settled by arbitration under the 
rules, (a) 

22 7> Where an action is brought in a county A writ of 
court in spite of a rule referring disputes to arbi- where Deoessary 
tration, a prohibition must be applied for without sbonW be 
delay, or it will be too late. In the case cited (fe) without delay, 
the cause had been tried, judgment had been 
given, and payment of the debt and costs in 
pursuance of that judgment had been made 
before the return of the summons, and the money 

(a) Knox v. Shq>herd, 2 L. T. Rep. N. S. 351, Q. B. 
(6) Denton v. Marshall, 7 L. T. Rep. N. S. 689, Ex. 
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was in tlie hands of the plaintiff's attorney; in 
fact^ he had obtained that possession which is 
nine-tenths of the law ; under these circumstances 
it was held that there was nothing left within the 
control of any court. According to the forms, 
before judgment, the form of the writ is to pro- 
hibit the party "from fiirther proceeding in the 
said plaint or action in the said court/^ and after 
trial it is " from fiirther proceeding on the judg- 
ment obtained herein/' But there is no authority 
that on a prohibition there could be an execution 
against the party if he refused to pay back the 
money, or that the court could issue a writ of 
restitution. But one of the learned barons (a) 
suggested that if the money be paid under com- 
pulsion there may be a remedy by action of 
trespass, for if the county court has no juris- 
diction then the proceedings would be a trespass. 
With all due respect, however, for the learned 
judge, we should not recommend any of our 
readers who may be similarly treated to pursue 
so speculative a remedy. 

(a) BaroD Martin. 



145 



CHAPTER XIII. 



DISSOLUTION AND WINDING-UP OF A BENEFIT 

BUILDING SOCIETY. 

228. Society may not be dissolved except with consent of five- 
sixths in value of the members. — 229. How the assets are to 
be distributed. — ^230. Society may be dissolved and wound-up 
in Chancery. — ^231. Course of events where no premature 
termination of the society. 

228. It is not lawful for any Benefit Building Society may 
Society, by any vote at any general meeting or "***g^^t^Jfh^^*^ 
otherwise, to dissolve or determine the institution consent of 

so long as the intents or purposes declared by the vikie'of the" 
association, or any of them, remain to be carried members, 
into effect, without obtaining the votes of consent 
of five-sixths in value of the then existing mem- 
bers of the society, and for the purpose of ascer- 
taining the votes of such five-sixths in value 
every member shall be entitled to one vote, and 
an additional vote for every five years that he 
may have been a member, provided that no one 
member shall have more than five votes in the 
whole, (a) 

229. In aU cases of dissolution, the intended How the asseto 
appropriation or division of the Amds or other *f®*.^^® , 

. -i-.-i (hstributed. 

property of the society must be fairly and 

(a) 10 Geo. 4, c. 56, 8. 26. 
L 
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distinctly stated in the proposed plan of dissolution 
prior to the above consent being given. And it 
shall not be lawftd for any Building Society by 
any rule to direct a distribution of their funds or 
assets, or any part thereof, to or amongst the 
several members of the society other than for 
carrying into eflfect the general intents and 
purposes of such society as declared by the rules, 
but all such rules for the dissolution or determi- 
nation of any Building Society without such 
consent as above mentioned, or for the distribu- 
tion or division of the fands or assets of the 
society contrary to the rules, shall be void and 
of none effect. In the event of such division or 
misappropriation of the funds or assets of such 
society without the consent declared to be 
requisite, the trustees or other officers aiding or 
abetting therein are liable to the same penalties 
as are provided in cases of fraud, (a) 
Society maj be 230. It has been held that a biQ in Chancery 

w^nri*ilf ^^7 ^® ^®^ fo^ *^® dissolution of a Benefit Build- 
ObRDoery. ing Society by one of the members, suing on 
behalf of himself and the other members except 
the defendants the directors or trustees, in any 
proper case calling for the intervention of the 
Court, (fe) A Building Society might also have 
been dissolved and wound-up under the provi- 
sions of the Winding-up Acts of 1848 and 1849, 
wherever the circumstances of the case were such 

(a) 10 Geo. 4, c. 56, s. 26. 

(6) Harmer v. Gooding, 13 Jar. 400, Knight Brace, V.C. 
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AS to bring them within that jurisdiction, (a) The 
proper course now to pursue is to present a 
petition under the provisions of the Companies' 
Act, 1862 {b), for the dissolution and winding-up 
of the society, assuming of course that the facts 
of the case will warrant such a proceeding. A 
Benefit Building Society is brought within the 
199th section of that Act as being an unregis- 
tered company, (c) Under the winding-up of a 
society a claim for interest according to the 
prescribed amount with annual rests, or in other 
words, compound interest, will be allowed, (c?) 

231. The preceding modes of dissolution sup- Coureeofeventg 
pose either a premature or a disastrous termina- ''**®" J^° 

*, ^ premature 

tion of the society. Where the objects of the termination of 
association are successfully carried out, then, in ® ^^^^^y* 
the case of an institution established on the termi- 
nating principle, at the end of the given number 
of years, or at the expiration of such further 
period as may be necessary for the realisation of 

(a) Ee 8t Gtorge^s BuUding Society^ 4 Drew. 154 ; b. c 27 L. J. 
96, Ch.; 3 Jar. N. S. 683 ; 29 L. T. Bep. 310; 32 Ibid. 69. 
(6) 25 & 26 Vict. c. 89. 

(c) Re The Western Benefit BuUding aocUty, 33 L. J. 179, Cb. 
(M.R.) ; Re The Doncatter Permanent Benefit Building Society^ 1 1 
W. R. 459, Wood, V.C. ; Re No, 3 Midland Counties Benefit Building 
Society^ 33 L. J. Bep. N. S. 739, Gb. ; s. c 4 N. B. 536 ; 13 W. B. 399 ; 
11 Jar. N. S. 229, LL.J. OTerroling tbe decision of the coort below; 
10 L. T. Bep. N. S. 258 ; s. c. 10 Jor. N. S. 505 ; 12 W. B. 661 ; 
33 L. J. 520, Cb. (M.B.); Re The Free Trade Ben^ Building 
Society, Eindersley, V.C, 31st July. 1865. 

(d) The Dowxuter Permanent Benefit Building Sooietyy 14 L. T. 
N. S. 13, Wood, V.C. 

L 2 
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the shares^ all the fands or assets of the society 
are collected and got in, and after payment of all 
costs and expenses, the full value of the shares 
is paid to the shareholders, or rather to the invest- 
ing members, and the society will terminate as it 
were by a kind of natural death. In the case, 
however, of a society established on the perma- 
nent principle, it will continue during that inde- 
finite period designated by the term for ever. 

Note. — ^The author has already, in the Preface, expressed his 
acknowledgments to Mr. Arthur Scratchfej for the great service his 
Work on Benefit Building Societies has been in the compilation of 
the present book, and the writer would wish to repeat them here. 
Mr. Scratchlej's long experience of these societies has enabled him to 
add, in confirmation of his text, tables and calculations which are not 
merely theoretically perfect, but practically useful. Mr. Scratchley's 
work should be consulted by all who wish to become thoroughly 
acquainted with the principles and working of these institutions. 
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CHAPTER XIV. 



FREEHOLD LAND SOCIETIES. 

232. Nature of a Freehold Land Society.— 233. Primary object to 
extend the county franchise. — 234. Origin and progress of 
Freehold Land Societies. — 235. Instance of the benefits of 
co-operation. — 236. Are enrolled as Benefit Building Socie- 
ties. — 237. Law and practice same as that relating to Building 
Societies. — 238. Estate when purchased is sold in plots to the 
members according to ballot. — 239. When allottee acquires a 
vote. — 24Q. Not illegal to multiply votes. — 241. Nor within any 
statute nor against public policy. — 242. Where the borough 
and county franchise respectively will be acquired. 

232. In a Freehold Land as in a Benefit Build- Nature of a 
ing Society there are two classes, namely, the go^ety. "* 
investors and the borrowers or allottees. On 
account of the accidental circumstance that 

the 6 & 7 Will. 4, c. 32, only relates to Benefit 
Building Societies, a Freehold Land Society is 
obliged to assume the appellation of a Benefit 
Building Society, and to adopt similar rules in 
its formation, for the purpose of being registered 
under the above Act, and obtaining the special 
advantages thereby conferred. 

233. The primary object of the promoters of Primary object 
Freehold Land Societies was to extend the ^^''^y °^ * ■* 
county firanchise to a class of persons who did franchise, 
not already possesa such a privilege. It was 
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obvious that the industrious mechanic or artisan, 
could not afford to purchase even a small freehold 
of the yearly value of 40^. in a lump sum. But 
it was equally clear that the same class of per- 
sons could easily contribute weekly or monthly 
a certain sum out of their wages to one common 
funA, to be appHed in the purchase of land in the 
bulk or aggregate. Another reason which ope- 
rated in the way of the working man obtaining a 
small freehold was^ that land being in this country 
held in large quantities and by a few owners, it 
is matter of considerable diflSculty for a person, 
of small capital to purchase a plot of land. On 
the other hand, a landowner, who from necessity 
or desire wishes to dispose of his estate, only 
requires an adequate sum of money. Such a 
one has no further interest in the ultimate des- 
tination of his paternal domains. It occurred^ 
therefore, to many persons that societies might 
be advantageously formed with the view to raise 
subscriptions from the members, and to apply 
the aggregate amount in the purchase of estates 
in the names of trustees, which should be sub- 
divided into plots, and sold to the individual 
members desirous of obtaining land for certain 
Slims to be paid by monthly subscriptions, and to 
be secured in the meantime by mortgage of the^ 
plots so sold. 
Origin and 234. In accordance with these views the first 

ft«>^d land Freehold Land Society was formed at Birming- 
societies. ham, in the year 1847, and since that period 
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these societies have steadily increased in popu- 
larity. They are now common in many parts of 
the country, and have introduced quite a new 
feature in the ownership of land. For though 
commenced with a political object, these associa- 
tions are extensively resorted to by the indus- 
trious and labouring classes as a means of obtain- 
ing an investment in land apart from the inci- 
dental privilege of a vote. The most important 
of these societies, and the one which probably 
carries on more extensive operations than any 
other, is the Conservative Land Society, whose 
offices are situated at No. 33, Norfolk Street, 
Strand. There is practically no limit to the ope- 
rations of these institutions, which may be made 
the means of subdividing large estates among a 
number of small proprietors to any extent. How 
far such a system will conduce to the benefit of 
the community generally has been and is a much- 
vexed question, with which in a legal treatise we 
are not immediately concerned. 

235. The first purchase of the Birmingham Instance of the 
Freehold Land Society may be referred to as an oo°openition. 
instance of the benefits of co-operation. An estate, 
for a small portion of which the owner declined 
to take less than 3^. 4c?. per yard, was purchased 
for a sum which enabled the society to convey 
the same in lots to the members at about 1^. Id, 
per yard. These lots cost the new owners about 
19i. each, and many erected dwelling-houses on 
them, while others let theirs on building leases 
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at a rent more than sufficient to give them the 
franchise. 
An enroUed as 236. When these societies were started it veiy 
^^^^^"S naturally occurred to the promoters that they 
were in all essential respects the same in their 
nature and character as Benefit Building Societies^ 
the difference consiating simply in substituting 
land for houses. Accordingly it was considered 
that the best course to pursue would be to esta- 
blish in the first instance nominally a Benefit 
Building Society, so as to have the rules certified 
and the institution registered, and thus to obtain 
aU the advantages conferred by the Act of 6 & 7 
Will. 4, c. 32. But afterwards the promoters 
changed in many instances even the title, and in 
all cases the objects of the association, so that 
though nominaUy registered as a Benefit Build- 
ing Society, it^ actually carried on operations as a 
Freehold Land Society. For instance the Con- 
servative Land Society was enrolled as ^^The 
Conservative Benefit Building Society." And 
thus this practice having commenced it has been 
uniformly followed in all the societies, and become 
in some respects established as legal. 
Law and 237. The intelligent reader, therefore, will no 

practice same as doubt be prepared for the observation that in 

that relating to . 

building treating heretofore of the subject of Benefit 

*^'*®*- * Building Societies we have incidentally also 

exhausted the law relating to Freehold Land 

Societies. We have had reason already to 

advert to the decisions of the courts relating 
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to the distinctions between the two kinds of 
Bocieties, and how far a Freehold Land Society 
has any legal operation. And generally it may be 
borne usefully in mind that the law and practice 
relating to Benefit Building Societies as treated 
of and explained in the present treatise, so far as 
applicable, also has relation to Freehold Land 
Societies. Mutato nomine de te fabula narratur. 
It is certainly inconvenient that societies in which 
so many of the industrious classes are deeply 
interested should have such a doubtful and un- 
certain legal existence. On any reform in this 
branch of the law both classes of societies should 
be placed on the like footing, and subjected to 
the same regulations. 

238. After the estate has been purchased by Estate when 
the directors it is then divided into plots of the P,Y/^*'^J,i; ^ 
annual value of, 40^. at the least, and these allot- the members 
ments are balloted for by the members at cost ballot/"^ 
price. If the member be in a position to pay 
the purchase-money for the land at once then 
the same will be conveyed to him absolutely, but, 
if otherwise, then the plot is conveyed to him by 
way of mortgage for the purpose of securing the 
payment of the monthly subscriptions until the 
value of the land becomes redeemed. When the 
ballot falls on a member, he has generally by that 
time been paying monthly subscriptions for a 
certain period, so that the residue of the purchase- 
money, after deducting the amount of the past 
subscriptions with the profit and interest payable 
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in respect of the same, may be safely advanced 
to him on mortgage of the land. On the first 
commencement of these societies the practice was 
for the directors, who were of course interested in 
the matter from political reasons, to purchase the 
estate out of their own moneys, and then to trust 
to the sale in plots to individual members as the 
means of recouping themselves. But as these 
associations increased in number and importance 
it was found that there was generally a fund in 
hand sufficient to purchase the land required, or 
enough at all events for the purpose vdth the aid 
of a temporary loan on the security of the estate 
purchased. Thus, the liabilities of the trustees 
or directors have become very much reduced, and 
now the risk is little more than the nominal one 
of becoming involved in a Chancery suit on 
account of a technical misappropriation of the 
funds, as not being strictly authorised by the pro* 
visions of the Act of 6 & 7 Will. 4, c. 32, under 
which the society has been registered. 
When allottee 239. It should be bomo in mind that the 
acqairea a vo e. jJJq^^q^ ^f jgjj^ Under a Freehold Land Society 

does not acquire a vote imless or until the annual 
value of the same amount to or exceed the sum 
of 40«. per annum over and above any monthly or 
other subscriptions. 
Kot illegal to 240. With reference to the main object of 
multiply votes. Freehold Land Societies, namely, that of con- 
ferring or increasing votes, it has been decided 
that it is not illegal to acquire land, or have the 
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same subdivided into plots, with the express view 
to multiply votes, (a) 

241. Neither under the statute of 7 & 8 WiU. 3 Nor within any 
c. 25, commonly called the Splitting Act, nor ^1,*^^°'^^ ^^^j^ 
under the later acts, is a conveyance made inp^^'cy- 
completion of a bond fide contract of sale, where 
the money passes from the buyer to the seller, and 
possession also from the seller to the buyer, and 
where there is no rent reservation or trust what- 
ever for the benefit of the seller, avoided by 
reason of the object or motive of the purchaser 
and seller being that of multiplying votes at an 
election, (fe) For, as observes Tindal, C.J. (c), 
'^the object of increasing the number of free- 
holders at a county election is not an object in 
itself against law or morality or sound poUty. 
There is nothing injurious to the community in 
one man selling and another buying land for the 
direct purpose of giving or acquiring such quah- 
fication. The object to be effected is neither 
malwm in se nor mahmv proMbitvm. On the con- 
trary, the increasing the number of persons 
enjoying the elective franchise has been held by 
many to be beneficial to the constitution, and 
certainly appears to have been the leading object 
of the Legislature in passing the Act for amending 

(a) Marshall y. Bovm or BmoeHf 7 Man. & Gr. 188; s. c. 8 Sc. 
N. R. 889 ; 14 L. J. Bep. 129, G. P. ; Hoyland ▼. Brwmer^ 2 G. B. 
84 ; 8. c. 15 L. J. Bep. 133, G. P. 

(6) Alexander v. S woman, 2 G. B. 122 ; 8. o. 15 L. J. Bep. 134, 
0. P. 

(c) 2 C. B. 139. 
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the Bepreeentation of the People of England and 
Wales/' (a) 
Where the 242. The occupier of a house as tenant, within 

county franohiee * horough, of the clear yearly value of lOZ., who 
'®;P^*^^^y also occupies in a distinct part of the borough 
'' land to the value of 40«. by the year above all 
charges'' of which he is owner in fee, is entitled to 
be registered as a voter for the county as weU as 
for the borough. Again, the occupier of a house 
as tenant, within a borough, of less than the yearly 
value of lOZ., who also occupies within the borough 
" land to the value of 40^. by the year above aU 
charges " of which he is owner in fee (the value 
of the house and land taken together amounting 
to more than the clear yearly value of lOZ.), is 
entitled to be registered as a voter for the borough 
only. In order to enable a party to acquire the 
borough franchise by adding the value of land to 
that of a house or building in itself insufficient, 
both properties must be occupied as owner or as 
tenant under the same landlord, that is, there 
must be unity of title. (6) 

(a) See also JU^ v. Crosaley, 2 C. B. 146 ; s. c. 15 L. J. Rep. 
144, C. P. ; Benoick ▼. Athtoorth^ Same ▼. Aked, Thomiley v. Asp- 
iand, and Bawlins v. Bremner^ 2 C. B. 152, 156, 160, 166; s. c. 

15 L. J. fiep. 145, C. P. 

(6) CapeU ▼. Tke Overseers qf Aston, Barton r. Same, 19 L. J. 
Bep. 28, C. P. 
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I. 

EULES FOR A PERMANENT BENEFIT BUILDING 
OR A FREEHOLD LAND SOCIETY. 



I. OONSTITUTION OF SOCIETY. 

MEMBERS— ENTRjLNGES — TRAJHSFEBB — ^WITHDSAWALS AND FINES. 

1. That this society shall be called the Benefit Establishment 
Building Society, and is established in conformity with the °^ society, 
provisions and under the authority and sanction of the Act 

of Parliament 6 & 7 Will. 4, c. 82, and the general business 
thereof shall be held and conducted at , in the 

county of , or at such other place in the said county 

as the board of directors shall from time to time appoint. 

2. That the object of the society shall be to raise, by Object, 
monthly subscriptions of per share, a fund to 
enable a member to receive thereout the amount or value 

of his share, to erect or piirchase one or more dwelling- 
house or dwelling-houses, or other real or leasehold estate, 
to be secured by way of mortgage to such society until the 
amount or value of his shares shall have been fully repaid 
to such society, with the interest thereon, and all fines or 
other payments incurred in respect thereof, pursuant to 
6 & 7 WiU. 4, c. 32, s. 1. 

3. The amount of each share shall be pounds. Amoant of 
The subscription on each share shall be shillings per ^^^^^ «^^ of 
calendar month, payable in advance at the first monthly sobscription. 
subscription meeting after admittance, and shall commence 

on the admission of the member, or on his taking up an 
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additional share, as the case may be, and continue until 
the share shall be fully paid up. The board of directors 
shall have power to increase the amount of other shares to 
a sum not exceeding one himdred and fifty pounds, and of 
the monthly subscriptions to a simi not exceeding twenty 
shillings, with such proportionate rate of fees as they may 
deem expedient. 
^^aAiterage per 4. Every ordinary member shall pay in addition to his 
share for subscriptions, quart^ly, the sum of per share as a 

•expenBes. contribution towards the costs of management and other 

expenses of the society; and in case of nonpayment the 
same may be deducted from the first subsequent payments 
of the member for his subscriptions on his shares. Where 
a member pays up the whole or any portion of his share 
in advance, the quarterage for the whole of the tune it 
would ordinarily take to pay up his share in full shall still 
be payable. The quarterage fee may be decreased or dis- 
allowed as the board of directors shall from time to time 
direct. 
Cancellation of 5< I^ ^^7 member's subscription shall continue in airear 
^ares in arrear. for months, the board of directors may cancel the 

share if they deem it expedient, and the amount only of 
the monthly subscriptions standing to the credit of his 
account, less any fees in arrear, shidl be repaid to the 
member; but the board of directors may, upon a good 
reason being shown for such default, suspend the contribu- 
tions on any unadvanced shares for any period, and on 
resumption of the subscription so suspended the share shall, 
upon approval by the board of directors, stand on the list 
of rights to advance in the order to be fixed by the board 
of directors. 
/Admission of 6. That any person desirous to become an ordinary 
members. member shall pay an entrance-fee of per share, 

^ntraooe-fee. ^^^^ ^^ ^ proportion for any part of a share, on joining, and 
the same entrance-fee on all subsequent shares taken up. 
The entrance-fee may be altered as the board of directors 
shall from time to time direct. On payment of such 
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entrance-fee and one month^s subscription, eveiy such 
l^eraon is to be admitted a member. 

7. Any member changing his residence is forthwith to Change of 
inform the secretary thereof, and the same shall be entered '•s^denoe of 
l7 the Bccretioy in the regiBter of members ; and every ^^'J 
notice to a member may be served by being left at his last notice at place 
place of abode on the register, or addressed to him there, °^ ^[eaidence on 
and put into the Poet-office prepaid. si^cient 

8. That the board of directors may allow interest on Interest on 
sabscriptions paid in adyance for any period not less tiian ^nlwcriptions 

months at such a rate of interest as th^ shall 
tiunk fit. 

9. Any member may transfer his unadvanced share to Transfer of 
any other person on payment of all arrears and fees, 8^ar«»» and fee 
and per share as a transfer-fee ; but no transfer 

cdiall be valid unless previously approved and made in such 
manner as the board of directors direct, and a proper 
record of all transfers shall be made in a book to be kept 
for that purpose by the secretary. The form of transfer 
ahall be as follows : 

/, A, B., of in the county of ^^^ ^^ 

one of the shareholders in the Benefit Building transfer. 

Society, in consideration of the sum of sterling 

paid to me by C. D., of in the county of 

do hereby assign and transfer to the said C, 2>., his 
executors, administrators, and assigns, share 

of and in the said society, and numbered , to hold 
the same unto the said C. 2>., his executors, adminis* 
irators, and assigns, subject to the payments and rules 
of the society. And I, the said C. D,, do hereby agree 
to accept the said sJiare , subject to the same 

payments and rules. As untness our hands and seals 
this day of 18. 



Witness 
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10. Any member may withdraw his unadvanced sl^^ire 
on giving days^ previous notice in writing of his 
intention so to do to the secretary, and leaving his pasB- 
book at the society^s office, and upon payment to the 
secretary, at the time of giving such notice, of a fine of 

per share, and the full amount then due from such 
member for fees ; but the board of directors shall have full 
power from time to time to limit the number of shares that 
may be advanced in any one month, and all prior and sub- 
sequent applications for advances shall have priority over 
notices of withdrawal. The stun to be paid per share, to 
any member withdrawing from the society, shall be the 
amount of subscriptions standing to his credit in the secre- 
tary's books, less any arrears unpaid for fees ; but if the 
money in hand shall at any time be insufficient to pay all 
the members wishing to withdraw, they shall be paid 
according to the priority of notice of withdrawal as entered 
in the secretary's book to be kept for that purpose. Any 
member withdrawing his share shall give up his pass-book. 

11. If any person other than the member to whom it 
shall belong, shall produce any pass-book (either duplicate 
or original), and represent himself to be the member therein 
respectively named, and shall thereupon withdraw or receive 
any money in respect of the account contaiaed in the pass- 
book, neither the society nor any of its officers shall be 
responsible for the same unless notice of the loss of the 
pass-book shall have been previously given, and the money 
so obtained shall be deemed to have been paid to the member 
whose book shall have been so produced, and whose share 
shall have been so paid out on withdrawal. 

12. If any member, entitled to any sum not exceeding 
twenty pounds, shall die, and the board of directors shall 
be satisfied, either with or without a statutory dedaration 
proving the facts, that no will was made and left by the 
deceased member, and that no letters of administration of 
his effects have been or will be taken out (although the 
contrary may in either case be the fact), they may pay or 
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divide such money to or amongst the person or persons whom letters of 
they shaU think entitled to such administration. administration. 

13. Any member may inspect his account in the society's Member may I 
books during the time the books are open for receipt of in>P«ct books, 
subscriptions; and any member may take a copy of his 

account on applying to the secretary, after previous 

notice in writing for that purpose and the payment of 

14. Every member shall be furnished with a pass-book Each member 
containing a copy of these rules, for which he shall pay the '® **Y* * ?^^ 
sum of , and in which book his account with the paiJ^book 
society shall at the termination of every year be made up 

by the secretary. 

16. A share-register book shall be kept by the flecretary, Register of 
in which shall be entered in colmnns the christian and but- *»*iaros. 
name, place of residence, profession or business, and date of 
entrance, of each member of the society, and the number 
of shares held by each member, with the number and amount 
of each share, and the time when the subscription for each 
share commenced. 

16. Any female member who shall marry, shall within Marriage of 

afterwards give notice in writing thereof, and of ^^^^^ 
the christian and surname, place of abode and profession 
or business, of her husband; and thereupon after such 
marriage, the shares of such female member shall be duly 
transferred into the name of her husband, and upon such 
transfer the same fees or fines shall be payable as in other 
cases of transfer of shares; and in case such notice as 
aforesaid shall not be given within the period above limited 
for that purpose, a fine of per share shall be paid 

by such member to the society, and a further fine of 
per share for every month which shall elapse 
after such notice shall or ought to have been given, until 
the shares of such member shall be duly transferred to the 
husband. 

17. Upon the death of any member of the society holding Death of a 
shares upon which no advance shall have been made, his member, 
legal personal representative shall, within after 

M 
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his death, give notice thereof in writing to the secretaiy, 
stating the christian and surname, place of abode, and 
profession or business of such legal personal representative, 
in order that such shares may be registered in the name of 
such legal personal representative, or of such other person 
or persons entitled thereto, as he or she shall by such notice 
direct, or in default thereof shall pay a fine of per 

share to the secretary ; and upon such notice being given, 
the shares of such deceased member shall be transferred 
into the name of such legal personal representative, or into 
the name of such other person or persons entitled thereto, 
as such representative shall direct, and the same fees shall 
be payable upon such transfer as upon ^ny other transfer of 
shares. 

18. And in case any member shall become lunatic or 
of unsound mind, and no guardian or committee shall 
have been legally appointed, it shall be lawful for the 
board of directors to direct payment of the amount to 
which such member would have been entitled on with- 
drawal from the society, to the person having the care of 
such member, at the expiration of , after a request 

in writing signed by such person shall have been left with 
the secretary, upon satisfactory evidence being given to 
the board of directors of the lunacy or unsoundness of 
mind of the member, and upon such person giving such 
indemnity against all claims in respect of such shares as 
the board of directors shall think fit to require for the 
security of the society. 



Trustees. 



II. MANAGEMENT AND OFFICERS. 

TRUSTEES, DIBECTORS, AUDITOBS, 80UCIT0BS, AOCOUNTANT, SDS- 
VETOB, AND SECRETABT — ^THBIR APPOINTMlQfT A3XD BSMOYALf 
RIGHTS, DUnEB, AND EMOLUMENTS. 

19. There shall be not less than two trustees of the 
society, to be appointed by the board of directors from the 
body of shareholders. 
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20. The business of the society shall be conducted under The board of 
the direction of a board of directors, not less than twelve, ^^^^^ ^ 
nor exceeding twenty-four in number, including the trustees, b^j^ 

each member of which must be a shareholder in the 
society. 

21. That one-thud of the board of directors shall retire One-third of 
annually in rotation, and the vacancies shall be supplied at ^"^ ®f 
each annual general meeting by the members, and retiring ©uTof offiwl)? 
members of the same board shall be eligible for re-election, rotation. 

If at any annual general meeting more than the number 
of persons to be elected shall be proposed and seconded 
for the office by shareholders, the election shall be made in 
such manner and at such time and place as the board of 
directors appoint. ' The board of directors shall meet as 
often as the business of the society shall require, and five 
shall form a quorum. 

22. All money received from the members shall be paid All money to 
to the credit of the society by the secretary or other person ^® P***<1 ^ 
receiving the same, as the board of directors shall appoint ; b^^^g"^ 
and at every meeting of such board of directors the 
subscription cash-book and the bankers' books shall be 
examined, and the amount received from the members and 

paid to the bankers since the last meeting shall be declared, 
and entered as the first minute of each meeting. 

23. The board of directors shall have power from time No puyment of 
to time to select the bankers of the society, and the consent ^®° pounds and 
or concurrence of the trustees on such selection shall not be by cheque. 
necessary, nor shall the signature of a trustee be necessary 

in any case to cheques drawn on the society's account. No 
payment shall be made out of the society's funds to the 
amount of ten pounds and upwards except by cheque, to 
be signed by not less than three directors, and counter- 
signed by the secretary ; and all payments so made shall 
be valid and effectual as between the trastees and the 
members. 

24. The board of directors shall have full power and Povrers of 

absolute discretion to conduct the affairs of the society, ^®**"^ ^^ 

rt *^ (Jirect'TS. 

H 2 
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according to the roles, and may frame any bye-laws for the 
regulation of their own body and the meetings thereof, and 
the conduct and management of its officers. 

25. Special meetings of the board of directors shall be 
convened by the secretary at the request of any director,, 
to be called together upon the secretary giving not less 
than previous notice. 

26. The board of directors shall, at the end of every 
year, make out, or cause to be made out, a general state- 
ment of the funds and effects of or belonging to the society, 
together with an account of the money received and ex- 
pended since the publication of the preceding periodical 
statement ; and such statement shall be vouched by two or 
more of the auditors, and countersigned by the secretary, 
and every member shall be entitled to a copy, free of 
expense. That the of in each year shall be 
deemed the end of the society's year. 

27. Any general meeting of the members shall have 
power to fix the amount to be allowed the auditors and 
directors for their expenses and remuneration. 

28. At the quarterly meeting prior to each annual meet- 
ing the members shall elect two members, who, with two 
to be appointed by the board of directors, shall audit 
the accounts of the society for the current year. That 
all persons proposed for the office of auditor do send in 
their names days before the day of election, 
and that such names be advertised in the notices of the 
meeting. 

29. If any director, trustee, or auditor shall become 
bankrupt, insolvent, or insane, or shall wish to retire from 
his office, or shall be guilty of gross neg^ect or improper 
conduct, which in the opinion of the board of directors is 
calculated to injure the society, the board of directors shall 
have power to remove him from his office. 

30. Any vacancies in the office of trustee, or in the office 
of director, not occasioned by the annual retirement, or in 
the office of auditor before the duties of that office have 
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been fulfilled, shall be supplied by the board of directors 
from the body of shareholders. 

81. Every new resolution appointing a new trustee shall Appointment of 
be signed by three of the directors, and be duly certified as tJ^osf*® ^^ *>« 
a rule of the society; and all stocks and securities in thef ,1,^^ ^c. to 
Government Stocks or Funds of Great Britain, and all be vested in 
other property and effects (if any) which cannot be legally n®'' trustee, &c 
and effectually vested in the new and continuing trustees 
or trustee, without any conveyance, assignment, or transfer, 
shall be so conveyed, assigned, and transferred at the expense 
of the society, so as to vest in such new and continuing 
trustees or trustee, upon the trusts and with the powers 
under and subject to which the same ought to be held by 
the trustees of the society. That in the meantime, and 
until the appointment of such new trustee, the continuing 
trustees or trustee shall be competent to act as fully as if 
they or he were the sole trustees or trustee of the society. 
That any order, resolution, or direction of the board of 
directors shall, as between the trustees and members 
generally, be a discharge to the trustees from all respon- 
fiibility in respect of any payment made or other act done 
by the trustees in their names in consequence or in pur- 
suance of such order, resolution, or direction. 

32. That there shall be a solicitor, treasurer, secretary. Appointment of 
accountant, and surveyor, and such other oflftcers as may secretary, 

be deemed necessary, and to be appointed by the board of surveyor, and 
directors, who shall fix the amount of their remuneration other officers, 
and salaries, and the duties from time to time to be per- 
formed by them respectively. Any officer of the society 
fihall if required by the board of directors give security 
pursuant to the provisions of 10 Geo. 4, c. 56, s. 11, for 
any property entrusted to his charge. 

33. That on any member becoming bankrupt or insol- Bankruptcy, 
vent, or making an assignment for the benefit of his ere- &c.| of member, 
ditors, or having any judgment or execution against his 

•estate and effects, or if his shares, or any of them, shall 
be charged in favour of any person, by or through a judge's 
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order or otherwise, the assignees, execTition creditor, or 
person obtaining such charge, shall not by reason thereof 
become a member of this society, but shall be at liberty to 
sell or transfer the share or shares, or interest of such 
member, to any other person duly admitted a member of 
this society. Nevertheless, such shares shall be subject to 
all the rules and regulations of the society to which they 
would have been liable in the hands of the m^nbers holding 
the same. 



Advances of 
tt hares. 



m. ADVANCES OF SHARES. 

INTEREST THEREON — SE0URITIE8 TO BE TAKEN— -BBDSMPTIOy. 

84. Whenever the money in hand shall, in the opinion Of 
the board of directors, be sufficient for the purpose, it shall 
be employed in advancing the shares of those members 
whose subscriptions are not in arrear; and the order in 
which members shall become entitled to advances shall 
from time to time be determined by the board of directors ; 
and all money not so employed shall be invested in such 
manner, and upon such legal security, as the board of 
directors shall direct. 

85. Every member receiving an advance shall give such 
. security to the society, by way of mortgage, as the board 

security. ^^ directors shall think satisfactory for th& amount of the 

share or shares advanced, with all fines and other payments 
incurred in respect thereof ; and every mortgage deed shall 
be made in such form, and shall contain such clauses, pro* 
visoes, and agreements, as the solicitor for the time being^ 
of the society shall think fit. Such members shall repay 
the amount, with interest, by equal monthly instalment* 
spread over the term for which the advance has been made^ 
and advances may be so made for any number of years not 
exceeding , the monthly instalments varying accord- 

ingly. The interest for the current year shall be charged 
upon the balance due from the member at the time of hia 



Members 

receiving 

ivance 

!curity. 
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Teceiving the advance, and for every subsequent year on 
the balance due at the commencement thereof, and shall 
be placed to his account at the end of each year, and at 
the time of redeeming his mortgage. The interest for any 
fractional part of a year shall be calculated at the rate of 
per pound per month. 
36. If any member who shall have executed a mortgage Sale of 
to the society shall be desirous of selling the mortgaged "o^gaged 
property, subject to the mortgage, he shall be at liberty so mortgagor. 
to do, with the consent of the board of directors, upon 
first duly transferring the shares secured by such mortgage 
to the intended purchaser, in manner provided by these 
rules; and upon such transfer being completed, and all 
arrears due to the society from the mortgagor being paid, and 
the conveyance to the purchaser executed, such purchaser 
shall thenceforth become liable to pay all subscriptions 
payable in respect of such shares; and the board of 
directors, or the trustees by their direction, may grant to 
the original mortgagor, and at his costs and charges, a 
release from all future liability in respect thereof. Every 
such conveyance to a purchaser, subject to the mortgage, 
shall be perused and settled by the solicitor of the society, 
at the expense of the mortgagor, and shall, when executed, 
be delivered to the solicitor of the society, and by him 
deposited with the other title-deeds relating to the property 
comprised therein, as a further security for the moneys 
secured by the mortgage. 

37. The solicitor shall at any time, upon the request Solicitor to 
and at the expense of any mortgagor, furnish hun with J™jj^ i^betract 
an abstract of the title or copy of the security given by property 
him. mortgaged. 

38. If any member, who shall have executed a mortgage Bedemptbn by 
to the society, shall be desirous of paying off or redeeming ™«™*>«'* 

the same, he may do so at any time by paying all sums 
then due from him to the society for subscriptions, fines, 
interest, and other payments, and a further stun of 
per share by way of redemption fine ; and thereupon, or 
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as soon after as conyeniently may be, the trustees, or any 
two of them, shall indorse and sign a receipt on the mortr* 
gage in the form specified in the schedule to these rules, 
and shall deliver up the same, with all other deeds and 
documents relating to the mortgaged premises, to the 
mortgagor ; but the trustees, upon production of a certi- 
ficate signed by not less than two directors and the secretary 
that a mortgage has been fully redeemed, shall not in any 
manner be bound to see that the amount due thereon h&s 
been actually paid to the society. 
Expenses of 39. All expenses incurred in respect of any property 

security — ^how mortgaged or offered as security by any member shall be 



paid. 



Fines. 



Indemnity to 
trustees, 
directors, &c. 



paid out of the society^s funds in the first instance, but 
shall be repaid by the member. 

40. The fines for the non-payment of monthly subscrip- 
tions at the time and place appointed, or to be from time 
to time appointed, for payment thereof, on shares advanced, 
shall be per month per share for the first month the 
subscription shall be in arrear, per month per share 
for the second month, and for each succeeding month. 

41. The trustees, directors, auditors, and other officers 
of the society, shall be, and hereby are, indemnified and 
saved harmless out of its funds and property from all 
losses, costs, charges, damages, and expenses, which they 
may incur or be put to in execution of their respective 
offices, services, or trusts; and none of them shall be 
answerable for any act or default of any other of them, or 
for the insufficiency or deficiency in title or otherwise of 
any security whatsoever which shall be taken for the 
repayment of any advance or otherwise on behalf of the 
society, unless the loss arising by any such means shall' 
happen through their own wilful neglect ; nor shall they 
be liable for any banker, broker, or any person with whom 
the funds of the society shall from time to time be 
deposited or placed out for safe custody, investment, or 
otherwise; nor for any involuntary loss, misfortune, or 
-damage whatsoever which may happen in the execution of 
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their respectiye offices, services, or trusts, or in relation 
thereto respectively. 



rV. PROFITS, FUNDS, BORROWING MONEY. 

42. At the end of every year such portion of the profits Reserve fund 
as the board of directors shaU think equitable shall be ®"* ^^ P''^^'*- 
carried to a reserve fund, and the remainder shall be placed 

to the credit of the holders of unadvanced shares in pro- 
gress, provided their subscriptions be not in arrear in their 
respective books, but not paid to them till their shares are 
■withdrawn or realised. 

43. The board of directors shall have power, whenever Board of 
they may think it conducive to the interest of the society, directors and 
to borrow money on the credit of the society's assets, or to borrow money 
authorise the trustees so to borrow money, to be applied for purposes of 
in aid of the funds and for the purposes of the society, upon ^ooietj. 
such terms as they may think fit ; and such money may be 

repaid out of the funds of the society, with interest, and all 
expenses incident thereto. 



V. MEETINGS. 

44. Meetings of the members shall be held monthly Meetings of 
for the purpose of receiving subscriptions and for the members. 
purpose of reporting the progress of the society, and 
diBoussing and deciding on any alteration ill these rules ; 
and the annual meeting shall be held within after 

the day of to receive the report of 

the board of directors, and for general purposes ; and a 
special meeting shall be held whenever directed by the 
board of directors, and they shall give such directions at 
any time upon the written notice and request of any 
members of the society to the board of directors, 
containing the proposals to be made to such special meeting, 
provided the requisitionists deposit with the secretary such 
sum of money as the board of directors shall deem sufficient 
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to pay the expenses of convening and holding the meeting ; 
and the members present at the meeting to be held pnr^ 
Boant to the notice shall decide whether such expenses 
shall be paid out of the fonds of the society or out of the 
money so deposited as aforesaid. 

45. Notices of all meetings of the members, the place 
and time, and the object thereof shortly stated, shall be 
conspicuously posted in the office, and inserted in 
newspapers, at least before the day of meeting, and no 
other notice of meetings to the members shall be requisite* 

46. Eyery question submitted to any meeting of tho 
members shall be decided by the votes of the majority of 
the members present and entitled to vote ; and such votes 
shall be first taken by show of hands, upon which the 
decision of the chairman shall be final, unless a scrutiny be 
demanded, in which case it shall be forthwith taken, and 
then every member whose subscriptions are not in arrear 
shall have one vote ; and in either case, if there shall be an 
equality of votes, the chairman shall give the casting vote, 
in addition to his vote as a member. No member shall be 
entitled to attend any meeting of the society, or to vote on 
any question, without producing his pass-book, if required 
so to do by any of the directors ; and no member shall 
vote unless he has been on the register of shareholders at 
least 

Wbtre met-tii gs 47. All meetings of the members are intended to be held 
to be lifl .. at ^ and elsewhere, as the board of direeton 

may from time to time appoint ; and the chairman, vice* 
chairman, or any member of the board, shall be chairman 
of such meeting. 
Anjoiirmuei.t of 48. Any meeting of the members, or of the board of 
nitetiiijis. directors, may, by a resolution duly carried, be adjourned 

or removed from one time or place to another, or any 
numbar of other times or places ; and every meeting by 
adjournment or removal shall be deemed a continuation <^ 
the original meeting. 
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VI. DISPUTES, ARBITRATION. 

49. A reference of every matter in dispute between the Reference of 
society or any person acting under them, and any individual ^'^P"^****. ^^ 
member thereof, or person claiming on account of any 
member, on which the decision of the board of directors 

shall not be deemed satisfactory, shall be made to arbi- 
tration, pursuant to 10 Geo. 4, c. 56, s. 27. At the first 
meeting of the board of directors, after these rules shall 
have been certified, five arbitrators shall be named and 
elected (none of them being beneficially interested, directly 
or indirectly, in the funds of the society); and in each 
case of dispute the names of the arbitrators shall be written 
on pieces of paper, and placed out of view in a box ; and 
the three whose names are first drawn out by the com- 
plaining party, or by some one appointed by him, shall be 
the arbitrators to decide the matter in difference. 

50. Every member requiring a reference to arbitration Deposit for 
shall deposit with the secretary to abide the result, ***P*'"«6« »^ 

1^1,. 1. , «i /. reference. 

and the arbitrators may direct the expenses of the refer- 
ence, or any part thereof, to be paid by such party, or by 
the parties, in such proportions as they may think fit. 



Vn. ALTERATION. ADDITION, AND CONSTRUCTION 

OF RULES. 

51. Any of the rules herein contained^ or any future Alteration, &c.^ 
rules, may be repealed, altered, or added to, at a general "^ ^"'**' 
meetmg of the memba» convened for that purpose, by 
giving to each member notice of the time, place, 

and object thereof, signed by the secretary, in pursuance of 
a requisition for that purpose signed by not less than 
members, and addressed to the board of directors, con- 
taining the exact alterations or additions to be proposed at 
such meeting, which requisition shall be publicly read at 
two regular meetings of the society held next 

before such general meeting ; but no such repeal, alteration. 
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or addition shall be made, but with the concurrence of 
three-fourths of the members present at such general 
meeting. Any amendments relating to the particular rule 
to be altered or added to may be proposed, but no rule not 
mentioned in such requisition shall be in any respect altered 
orrepealed, except the same relate to the subject-matter of 
any rule so mentioned in the requisition. AU alterations in 
or additions to these rules are to be certified or allowed, as 
directed by the 4 & 5 Will. 4, c. 40, s. 4. 
Conatrnction. 52. In the construction of these rules, the word " share " 
shall apply as well to a fraction of a share ; a month shall 
be held to be a calendar month ; the word " year " shall 
mean the society's year, and every such year shall be taken 
to expire with the day of ; and whenever 

any word importing the singular number, or the masculine 
gender only, is used, it shall be held to include and apply 
to the plural number or feminine gender as the case may 
be, and vice versa, unless there be something in the subject 
or context repugnant to such construction. 



THE SCHEDULE BEFORE REFERRED TO. 

(fobm of bbceift to be indobsed on hobtoaqes.) 

PTc, the undersigned, being the trustees for the time being of the 
within-mentioned " Ben^t Building Sodety,^^ do hereby 

(^knowledge to have received of and from the within-named mort- 
gagor, his or her heirs, executors, administrators, or assigns, aU 
moneys intended to be secured by the within-written Indenture, 

As witness our hands this day of 18 
Witness 
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II. 

MORTGAGE IN FEE BY A MEMBER OF A 
BENEFIT BUILDING SOCIETY TO THE TRUS- 
TEES OF THE SAME SOCIETY. 



This Indenture, made the day of , in 

the year of our Lord one thousand eight hundred and 
sixty-six, between Henry Latimer of in the county 

of , hereinafter referred to as the said mortgagor, 

of the one part, and Edward Morton of in the 

county of , Walter Jenkinson of in the 

county of , and Silas Jenner of in the 

county of , three of the trustees of the 

Benefit Building Society, established pursuant to stat. 
6 & 7 Will. 4, c. 32, and hereinafter referred to as the said 
mortgagees, of the other part. Whereas, by indenture, 
dated the day of , and made between 

' James Witherby, Esquire, of the one part, and the said 
mortgagor of the other part, the messuage and premises 
hereinafter described, and hereby assured or intended so to 
be, were conveyed unto and to the use of the said mort- 
gagor, his heirs and assigns, for ever. And whereas the 
ultimate value of each share in the said society is 120/. by 
monthly payments of lOs. each, and the said mortgagor as 
owner of or subscriber for six shares in the books of the 
said society, has become entitled to receive out of the funds 
thereof an advance of J6 sterling, being the value of 

his said shares for the term of years, repayable by 

monthly subscriptions oi £ to be secured in manner 

hereinafter contained. Now this indenture witnesseth 
that in consideration of the sum of £ sterling from 

the funds of the said society by the said mortgagees now 
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paid to the said mortga^r, the receipt whereof he doth 
hereby acknowledge, he the said mortgagor doth hereby 
for himself, his heirs, executors, and administrators, cove- 
nant with the said mortgagees, their executors, adminis- 
trators, and assigns, that he, the said mortgagor, his 
heirs, executors, administrators, or assigns shall and will, 
from time to time and at all times hereafter during the 
said term of years, pay the several subscriptions, 

and all redemption and other moneys, and observe and 
perform the several regulations which according to the 
rules of the said society ought by the said mortgagor, his 
heirs, executors, administrators, or assigns, to be paid, 
observed, and performed for and in respect of the said 
six shares in the said society. And this indenture 
FURTHER WITNESSETH that f or the considerations aforesaid, 
and in conformity to the rules and regulations of the said 
society, he the said mortgagor doth by these presents grant 
and convey unto the said mortgagees and their heirs, all 
[parcels, general words, estate clause'], to have and to 
HOLD the said messuage and premises hereby assured or 
intended so to be, unto and to the use of the said mort- 
gagees, their heirs and assigns for ever, subject to the 
proviso for redemption, and with and under the powers 
and provisions hereinafter contained (that is to say), pro- 
vided always that if the said mortgagor, his heirs, execu- 
tors, administrators, or assigns do pay the subscriptions 
and the redemption and other moneys, and observe and 
perform the regulations for the time being in the rules of 
the said society, which for or in respect of the said six 
shares ought by the said mortgagor, his heirs, executors, 
administrators, or assigns, to be paid, observed, and per- 
formed, then the said mortgagees or other the trustees for 
the time being of the said society shall endorse upon these 
jjresents a receipt for all moneys intended to be hereby 
secured. Provided also, that if the said mortgagor, his heirs, 
executors, administrators, or assigns, shall make default in 
payment of any of the subscriptions on the said shares, 
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or shall make default in the observance or performance 
of any of the rules or regulations of the said society 
in respect of such shares, or in the performance of 
any of the covenants contained in these presents, then 
and in any such case it shall be lawful for the said mort- 
gagees, or the survivors or survivor of them or the heirs of 
such survivor, or their or his assigns, without the concur- 
rence of the said mortgagor, his heirs, or assigns, to ent^ 
into and upon, or at the risk and on the behalf of the said 
society to appoint a collector to receive the rents and 
profits of, the said messuage and premises, and either before 
or after such entry or receipt of rents and profits, and at 
the direction of the board of directors for the time being of 
the said society, to sell and dispose of the said messuage 
and premises, or any part thereof, either by public auction 
or private contract and under and subject to such pro- 
visions and conditions of sale as the said board of directors 
may think proper; and by their direction or with their 
approbation to rescind, alter, or abandon any contract or 
contracts for sale of the said premises, and buy in or appoint 
any person to buy in the same and resell the said premises 
or any part thereof, by the means aforesaid without the 
said society, or the directors thereof, or the said mort- 
gagees, or the survivors or survivor of them, or the heirs of 
such survivor, or their or his heirs, executors, adminis- 
trators, or assigns, being answerable for any loss or 
expense to be occasioned thereby, and convey the heredita- 
ments, when sold, unto the purchaser or purchasers thereof, 
his or their heirs or assigns, or as he or they shall direct or 
appoint ; and out of the moneys to be received from such 
rents or to arise from such sale, in the first place pay, retain, 
or satisfy all the costs, charges, and expenses of the said mort- 
gagees, or their heirs, executors, administrators, or assigns, 
or of the said society or the directors thereof in or about 
such sale or collection of rents, or obtaining or retaining the 
possession of the said premises, or enforcing the perform- 
ance of any contract for sale of the said premifles, or 
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preparing for or completing such sale, or otherwise in the 
execution of the powers or provisions of these presents, and 
also all sums of money in or about insuring or keeping 
insured the said premises against loss or damage by fire aa 
hereafter mentioned or provided; and in the next place 
retain for and reimburse the said society all such subscrip- 
tions and redemption and other moneys as shall then be 
due, or owing, or payable from or by the said mort- 
gagor, his heirs, executors, admioistrators, or assigns, 
under or by virtue of the rules and regulations of the 
said society in respect of the said six shares ; and although 
any such moneys may not then be actually due but other- 
wise would be payable at any future time or times in 
respect of the same, and pay the surplus of the said moneys 
to be received by the means aforesaid unto the said mort- 
gagor, his executors, administrators, or assigns, to be 
holden for the benefit of his real or personal representatives 
as may be equitably entitled thereto, but so that the receipt 
of the executors or administrators of the said mortgagor, 
or his assigns, may be an effectual discharge for the same 
to all persons by whom, or on whose behalf, or by whose 
direction the same may so be paid. And it iff hereby 
declared and agreed that the receipt or receipts of the 
trustees for the time being of the said society while the 
same society continues entitled to this security, or of the 
assignee or assignees of the said society, their or his heirs, 
executors, administrators, or assigns, shall be an effectual 
discharge for all purchase or other moneys, or rents or 
profits, unto the purchaser or purchasers, tenant or tenants, 
or other persons paying the same unto or according to the 
direction of the said mortgagees or trustees for the time 
being, or to the assignee or assignees of the said society, 
his or their heirs, executors, administrators, or assigns, and 
that the person or persons so paying and taking such 
receipt or receipts shall not afterwards be answerable for 
the misappUcation or non-appUcation of the same moneys, 
or be boimd to inquire into the necessity or propriety of 
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any such receipt of rents or of such sale, nor whether an^r 
such default in payment or otherwise as aforesaid hath 
taken place, nor whether the persons acting or assuming 
to act as trustees or directors of the said society have been 
duly appointed in conformity with the rules of the said 
society. And the said mortgagor doth hereby for himself, 
his heirs, executors, and administrators, covenant with the 
said mortgagees, their heirs, executors, administrators, and 
assigns, in manner following (that ia to say), that it shall 
be lawful for the trustees or directors for the time being 
of the said society from time to time, and at all times 
during the continuance of this security, to insure and 
continue to keep insured, in the names of all or any of 
the trustees of the said society, from loss or damage by 
fire, the said mortgaged premises, for such period and for 
such amount as the said directors may deem necessary or 
proper, and that the said .mortgagor, his heirs, executors, 
admininistrators, or assigns, shall and will, at the next 
succeeding monthly day for the payment of subscriptions to 
the said society, or by such instalments as the directors for 
the time being of the said society shall direct and appoint, 
pay into the funds of the said society all such moneys as 
by or on behalf of the said society may have been 
expended from time to time in or about effecting, or 
continuing, or keeping up such insurance, and so that 
without prejudice to any proceedings under this covenant 
in case of the non-payment of the same, the said mortgagor 
shall be liable to the same fines in respect of such non- 
payment as would be payable upon the non-payment of 
subscriptions that might be in arrear for a similar amount. 
And fubth£RMOR£, that he the said mortgagor now hath 
full power by these presents to make the mortgage hereby 
intended to be effected, and that the said messuage and 
premises, and the rents and profits thereof may be holden, 
enjoyed, received, and taken without any interruption from 
any person whomsoever, and free and clear from all estates, 
titles, charges, liens, or incumbrances whatsoever. And 

N 
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MOREOVER, that the said mortgagor and his heirs, and all 
persons rightfully claiming any estate, right or interest in 
or to the said premises, shall and will from time to time 
upon every reasonable request of the said mortgagees, or 
the survivor or survivors of them, or the heirs of such 
survivor or their or his assigns, or of the trustees or 
directors of the said society while entitled to this security, 
or of the assignee or assignees thereof, or his or their heirs, 
executors, administrators, or assigns, but at the costs and 
charges of the said mortgagor, his heirs, executors, ad- 
ministrators, or assigns make, do, execute or concur in all 
such acts, deeds, and assurances, for farther or more 
effectuaUy assuring the said messuage and premises unto 
the said mortgagees, their heirs, and assigns, or as the 
directors of the said society shall appoint while entitled to 
this security, with all the powers, and in manner aforesaid, 
or as near thereto as circumstances may admit or shall 
require, as by the said mortgagees, their heirs, or assigns, 
or the trustees or directors of the said society, or the 
assignee or assignees of this security, their or his heirs, 
executors, administrators, or assigns, or his or their coimsel 
in the law shall be reasonably advised or devised and 
required, and be tendered to be made, done and executed. 
Provided always, that the said mortgagees respectively, 
or their respective heirs, executors, administrators, or 
assigns, shall not be answerable or accountable imder or 
by means of the trusts or powers aforesaid, for any other 
moneys than he or they shall actually receive, nor for any 
misfortune, loss, or accident in, of, or to the said trust 
premises and moneys, other than by or through his or their 
own wilful act or default. In witness, &c. 



r 
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III. 

OONVBYANOE OF A PLOT OF FREEHOLD 
GROUND BY THE TRUSTEES OF A FREE- 
HOLD LAND SOCIETY. 



This Indenture, made the day of one 

thousand eight hundred and between Edgar 

Monntjoy of in the comity of and Albert 

Smithson of in the county of (hereinafter 

called the vendors) of the one part and Jonathan Adams 
of in the county of (hereinafter called the 

purchaser) of the other part : Whereas the vendors have 
contracted with the purchaser for the sale to him of the here- 
ditaments hereinafter described and intended to be hereby 
conveyed with the appurtenances and the inheritance thereof 
in fee simple in possession subject to the covenant heremafter 
contained but free from land-tax tithe rent charge 
and all other incumbrances at the price of £ 
sterling 

Now THIS Indenture witnesseth that in consideration 
of the smn of £ sterling to the vendors this day paid 

by the purchaser (the receipt whereof the vendors hereby 
respectively acknowledge and therefrom they hereby for 
ever release and discharge the purchaser his heirs executors, 
administrators and assigns) they the vendors do and each 
of them doth grant and* convey unto the purchaser and his 
heirs all that piece or plot of ground situate &c. (parcels) 
which piece of ground is more particularly delineated and 
described by the plan drawn in the margin of these pre- 
sents wherein the site of the same piece of ground is 
numbered and coloured pink toqether with all 

commons ways lights sewers watercourses hereditaments 

n2 
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rights easements and appurtenances whatsoever thereto 
belonging or reputed as part thereof or appurtenant thereto 
AND ALL the estate and interest of the vendors and each 
of them in the said premises and every part thereof to hold 
the said piece or plot of ground and all and singular other 
the premises hereinbefore granted and conveyed or intended 
so to be freed from land tax unto and to the use of the 
purchaser his heirs and assigns for ever And it is hereby 
declared that no widow of the purchaser shall be entitled 
to dower out of the said premises And each of them the 
vendors so far as relates to his own acts deeds and defaults 
doth hereby for himself his heirs executors and administra- 
tors covenant with the purchaser his heirs and assigns that 
notwithstanding any act deed matter or thing by the 
vendors or either of them made or done or knowingly per- 
mitted or suifered they the vendors now have in themselves 
respectively full power to grant and convey the said pre- 
mises hereinbefore granted and conveyed or intended so to 
be unto and to the use of the purchaser his heirs and assigns 
for ever And further that they the vendors and their 
heirs and every other person now or hereafter having or 
rightfully claiming any estate or interest in the same pre- 
mises or any of them or any part thereof under the vendors 
or either of them shall from time to time and at all times 
hereafter upon the request and at the cost of the purchaser 
his heirs or assigns make do and execute every such lawful 
act matter and assurance for the more perfectly assuring 
the same premises and every part thereof unto and to the 
use of the purchaser his heirs and assigns for ever as by 
the purchaser his heirs or assigns shall be reasonably 
required And the purchaser doth hereby for himself his 
heirs executors administrators and assigns covenant with 
the vendors their heirs and assigns that he the purchaser 
his heirs and assigns and aU persons claiming under him or 
them shall from time to time and at all times hereafter 
observe perform and fulfil all and every the covenants 
restrictions and agreements as to the mode of building on 
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and the occupation of the said premises and otherwise 
contained in or referred to in a certain indenture dated the 
day of and expressed to be made between 

the several persons whose names and seals are subscribed 
and set in the second schedule thereto of the first part and 
the vendors of the second part so far as such covenants 
restrictions and agreements relate to the said premises 
hereby granted and conveyed or expressed and intended so 
to be and are on the part of the purchaser of the same 
premises to be performed or fulfilled And each of the 
vendors doth hereby for himself his heirs executors and 
administrators and to the intent that this present covenant 
may run with the land and bind every person for the time 
being entitled to the custody of the muniments specified in 
the schedule hereto but so as in nowise to render the said 
vendors respectively or their respective heirs executors 
or administrators personally liable except whilst they or 
some person on their behalf shall respectively hold or be 
entitled to the custody of the same muniments covenant 
with the purchaser his heirs and assigns that the vendors 
or one of them their or one of their heirs or assigns will at 
all times upon every reasonable request in writing by the 
purchaser his heirs or assigns or any person having or 
rightfully claiming any estate or interest in the pre- 
mises hereinbefore conveyed or intended so to be or 
any part thereof at the cost of the person requiring 
the same produce to him or them or to such person 
or persons as he or they shall require or in any court 
of law or other judicature or elsewhere as occasion 
shall require all or any of the muniments specified 
in the schedule hereto for the defence and support 
of the estate or title of the purchaser his heirs or 
assigns and every other person claiming as aforesaid 
And will at all times upon such request and at such 
cost as aforesaid make and furnish to the person re- 
quiring the same such true and attested copies or true 
copies unattested of the same muniments or any of them 
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as lie or thej maj require and will in the meantime keep 
the same muniments safe whole uncancelled and undefaced 
unless prevented from so doing by fire or other inevitable 
accident. 
In witness, &c. 
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BENEFIT BUILDING SOCIETIES— oonttnuerf .• 

not jastified in equity in acting as page 26, 27 
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alterations in ... ... ... ••• ... ... 

preparation of ... ... ... ... 

purpose of society must be declared 

and place of meeting 

SECRETARY ... ••• ... ••• •.. ... 

indicted for embezzlement ... % 

when rendered personally liable 

SHARES: 

modes of selling ... ... ... ... ... 

SOLICITOR : 

nature of his duties ... .•• ... ... 

remuneration... ... ... ... ..• ••• 

should indorse receipt on mortgage-deed 

responsible for negligence 

STAMP DUTY: 
neither rules nor transfer of shares liable to ... 48, 49 
mortgages and other deeds and documents exempt 
from ... ... ... ' ... ••• ... 110, 111 
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TRUSTEES : 
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their duties and appointment 

all doubt as to them should be removed 

out of the jurisdiction, &c 

property of society should be vested in 

should invest surplus funds 
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of sums not exceeding 20/. 

liable for work ordered by secretary 
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their rights of foreclosure or sale 
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A TREATISE on the LAW and PRACTICE of 
BENEFIT BUILDING and FREEHOLD LAND SOCIETIES, 
with an Appendix of Rales and Fonos. Bj WILLIAM WHITTAEER 
BARRY, of Lincoln's-inn, Esq., Barrister-at-Law, Anther ot " A Treatise 
on the Practice of Conveyancing." Price 6s, in cloth boards. 

"pQUrrY IN THE COUNTY COURT : being a 

Tj Treatise on the Equitable Jurisdiction conferred upon the County 
Courts by Stat 28 & 29 Vict. cap. 99, showing the Principles on which 
such Jurisdiction is exercised and the Practice by which it is governed. 
By HENRY FREDERICK GIBBONS, LL.B. Cantab., Barrister-at-Law, 
Midland Circuit ; and WILLIAM CHARLES HARVEY, B.A. Cantab., 
Barrister-at-Law, Equity Bar. Price lOt, 6d, 

OONTBNTS: 



Chapter. 

L Jurisdiction of County Court 

and City Court 
II. Duties of Registrar and High 

Bailiff. 
in. Parties to Suits. 
IV. Administration Suits. 
V. Execution of Trusts. 
VL Foredoeure and Redemption of 

Mortgages. 



Section. 

I. Rules and Orders under Stat 
i9 & 20 Vict c 108 (Legal); 
Rules and Orders under Stat 
28 A 29 Vict c 99 (Equity); 
Schedule of Forms. 



Chapter. 
VII. Suits for Specific Performance. 
VIIL Trustee and Trustee Relief Acts. 
IX. Advancement and Maintenance 

of Infants. 
X. Dissolution and Winding-up of 

Partnerships. 
XL Injunctions. 
XIL Appeal. 
XIII. Coats. 
AppatiDix. 

Section. 

II. Statutes 9 Statutes adding to 

Jurisdiction ot City Court, 
in. Scale of Costs; Scale of Officer's 
Fees. 
Index. 



The Orders and Forms issued in 1866 have been added. 

GENERAL INDEX to the FIRST TEN 

VOLUMES of the LAW TIMES REPORTS. Price 1 5«. cloth. 
Comprising — 

I. Index to Plaintiffs ; 
II. Index to Defendants ; 

III. Index to Subjects of Cases ; 

IV. Index to the Statute Law from 1860 to 1864 ; 
And, also, a Table of Contemporary Reports. 

LEGAL MAXIMS, with Observations and Cases. 
In Two Parts. Part I. One Hundred Maxims, with Observations 
and Cases. Part II. Eight Hundred Maxims, with Translations. By 
GEORGE FREDERICK WHARTON, Attomey-at-Law. Price 10«. 6tf. 



Patei«on'« Practical Statutes. 

THE PBACTICAL STATUTES of the SESSION 
1S66: vith Intndoctiaiu, NoM, T*Um of. SUcntea rapulsd and 
SabJMti klUral, Uit» of Looit uid Peisoiul ind Priiat* AoU, and ■ 
Capioiu Index. Bj W. FATEBSON, Es^., fiuriit«-«t-LBw. To which 
us appendid tha ^du, Orden, and Fomu of thi Lav Court* dnring tiM 
pavtTMT. Frio* 12m. 6<I.<>1otli; 14*. BiL lulteaif ; li4.id.etit. 

H.B. Thii iitta* lath ianu of the eariee. The VoU. from 1S&8 to the 

piMent tima may Btdll be had. 

CONTENTS: 



Cattle DlMMet Act tXMS*. 
T«la(rapli Aet AnMndmant Ai,i. 
SaTiott Buk iDratment Act. 

Sbaap and Cattle Coatachm DlieaMi 



iUdq nw 



QnaHllaiUDO (DC CXBcM Abi^lttoD Aot. 



IMtok* and HatdntOBlal Caom AM. 



Hop Trade A( 

MaralSaringi 

r roae tu Ooii ExpasMe Ant 



Ctiaillalil* TinM* Paeda Eoiolmait Act 

CcbRi ot JutM AbL 

Inland Karanae Act. 

flDhmtal Bnneb Hint* Act 

CuTian ana Depoalt of Dueotdiu 

CbanoflTT Ordan. 

Coantj CCDit RnlM and Fonni. 

DlTorea Cotirt'Rulei, Me. 

LandRtglan^OrderaandFonDi. [IIU. 
Bnlemndar On Uottm iie Daluntnre Act 



FMa (Pnblia Dapartmenta} Act. 
ConntT Aweeainmta Act. 
BcclMlaattal Lwaai (lala of Hn) Act 
ScaalaiAi of Waicbte, HMmiaa, and 

Oiratw and HubI Fliherlea Act. 



Tliaiaei Nailgitlon Act. 



&iiunoii Idw Conrti (Fen anil Salaifea) 

Aet 
EipMnc Idwi CoDtJiuaee Act 
Turnpike Act* ConlUmuics Act 
RallnT Companlu SecniltlBt Act. 
CWtle Dlaeaaea PraienUon Act Ameod- 
(No. a) Act 



IWr Lav Amondnn 



HetropoUlaa Commoni Act 

QlDeral Rnlea aa to Payment ot Com- 

General BegnlaHona aa to Stamp* at 

Judgea Cbamben. 
RnlM. Ita., of tbe Prirr CmncU tot 

EcclcslBittcat Appsli. 
CailLa Plague Rnl« and OrJera !»«.& 



the Law of tbe Half-Tear. 

EVANS'S LAW DIGEST, U published Half- 
Tearl7,brD. T.EVANS, Esq., BairiBtar-Kt-Law. It coDtain* all ths 
Caw* repotted aod Stalalei enact«d dnrinj; the half-jear, ao arranged thftt 
th* Fisctitiocer cao find in a momeiit. what U Uie latest lt,w on snj subject. 
It i* the onlT Half-YeariT Dieest of Ibe Law : issued in the mtotha of 



10, WdSBglon-ttreet, Aranil:— ISGG-T. S 

TAYLEE'S LAW of APPEALS to the SUPEBIOE 
COURTS of LAW bj Appeal Cut; inclading Appeals from 
Joetiree {20 u.d 21 Vict. o. «), App«ala from Oonnty Coorto, Appesta 
from RBTieing BMrietara, «id jjimilw AppeaU. Bj GEOBQE TAYLEB, 
Esq., BwrisWr-at-Law, Editor of " The Con»ol[a«tion AoM ot 1845 «iid 
IM7." Price 7i. 6i oloth 



i Tbs SamiurT JorlMHeUim » 
which the Appeal it applicable 

I. Die Famei te t>ie Appeali, and 
lbs Conn of Appeal 

< Tbe Uitten whkh are the mtitett 

6. Hie FTKHdlncs Dpon u App«U 
betOn ic nadiee Ibe Bopnlor 

~ " u Appeal in the 

I of Uie Appeal 



lani^eal Cmo 
Armu noK Comm Coran. 

L IntTDduiltOIT 

. The JorlBdletlim Co whkb the 
Appeal It applicable 



ppiicaeie 
r » the Appeal, and the 

13. The Ustlen which an the nbjeote 

11 Fnceedlniii In in Appeal before It 
''«obea the SBpertor OooR 
-■" Appeal tnthe 



. Hm OoeU or the Appeal 



Appeal la applloaUe 
11. The Parttei to the Appeal, and the 

Conrt of Appeal 
U. The Mtnere which an the nhleoti 

U. The Proesedinifi npoo ao Appeal 
bebre It reacbei the Supenot 

3i. The Proceedinft in tbe Superior 

13. The Ooala of tlio Appeel 

10. ProeeedlD? after the Jndcmeot of 

the aopetior Coatt 
IT. CompelllDE ReTlalni Barrliter to 

•MIS an Appeal Caee 
3B. CeniollAatea BeeUtnUon Appeili 



Qaeetloiu ol Fact 



A HANDY-BOOK of ECCLESIASTICAL LAW, 
coDuderablj enlarged and aiDoUtcd. Bj GEOBOE BOGEBS 
HABDIKQ, Esq., BuriiCor-at-Law. Second EditioD. Price It. 6d 

Hew Oriminal Law. 

A CHEAP EDITION of the NEW CRIMINAL 
LAW CONSOLIDATION ACTS, with Motes and a twj copiona 
Index. Bf T. W. SAUNDERS, Eeq., Recorder of Bath, and E. W. 



PublMed aiihe "" Law TWrm** Offiee, 



Jmttait. 



LEGAL FORMS in COMMON LAW and CON- 
VEYANCING, compiled for the nae of Attorneys and Solicitors. 
By W. C. HALL, Attomey-at-Law. 13ino., price 5<. 

CONTBNT8: 



Action against a snrgeon and apothe- 
cary 

Action against an individual for injuries 
from a dog 

Action or trover and conversion, assault 
and wages. 

Action for false imprisonment 

Action for seduction. 

Action for a tradesman's bUL 

Action by an infant 

Affidavit of increase. 

Affidavit in support of habeas. 

Affidavit to proceed on service out of 
Jurisdiction. 

Affidavit to file with a judge's order. 

Affidavit to me with bill of sale. 

Affidavit to obtain order for substituted 

Affidavit to obtain leave to appear to 

bill of exchange writ 
Affidavit In support of application for 

distringas on stock. 
Aitreement to let chambers for a year. 
Agreement to let a house (common 

fonn). 
Agreement for sale of lease and good- 
will of trade or business. 
Agreement for a lease. 
Agreement for a building lease. 
Agreement for a lease by a company. 
Agreement for sale of leasehcHd. 
Agreement ' for sale of leasehold 

(special). 
Agreement between a brewer and a 

publican. 
Application for a spirit licence, form ot 
Appointment absolute. 
Apprenticeship Indenture. 
Arrangement with creditors, deed of. 
ArtlcleB of partnership. 
Assignment of patent 
Assignment of leasehold by indorae- 

ment 
Assignment of contingent reversion. 
Assignment of policy. 
Assignment of leaseholds. 
Bankruptcy, deed of composition under 

Bill of costs, plaintiffs. 

Bill of costs, defendant's. 

Bill of costs, respondent's (in error). 

Bill of costs, in Probate. 

Bill of costs, in Divorce Ciourt 

BiUof exchanga 

Bill of sale on furniture. 

Bill of sale, affidavit to Ale with same. 

Bills of Exchange Act affidavit for 

leave to appear. 
Bond, common money. 
Chambers, agreement for letting. 
Composition -deed under Bankruptcy 

Act sect 192. 
Conditions of sale by auction. 
Conveyance of freehold. 
Conveyance of freehold, with covenants 

for production of deeds. 
Costs, plaintiff's. 
Costs, defendant's. 
Uosts, respondent's (In error). 



Costs, Probate. 

Costs, Divorce. 

Costs, affidavit of increase. 

County Court claims in. 

Creditors, deed of release by. 

Declaration for negligence by a surgeon. 

Declaration against an individual for 

keeping a savage dog. 
Declaration for trover and conversion, 

and for an assault and wages. 
Declaration for false imprisonment 
Declaration for seduction. 
Declaration for a tradesman's bilL 
Declaration by an infant 
Declaration, notice to plead indorsed 

on. 
Deed of release by creditom 
Deed of composition. 
Dishonour, notice of. 
Distringas on stock, affidavit 
Distringas on stock, notice oL 
Equitable deposit 
False Imprisonment action for. 
Freehold, conveyance ot 
Furniture, bill of sale on. 
Further charge on premises already 

mortgaged. 
General issue. 

General issue, pleaded by statute. 
Habeas, affidavit in support for writ of 

to bring up children. 
lOU. 

Issue, joinder of. 
Issue, what it consists of. 
Judge's order, affidavit to file with. 
Lease, agreement for. 
Lease of a town house. 
Leaseholds, assignment of. 
Leaseholds, agreement for the sale of. 
Leaseholds, reassignment 
Leaseholds, mortgage of, by demise. 
Leaseholds, transfer of mortgage. 
Licence to sell spirits, petition for. 
Licence to sell spirits, petition to op- 



HuTlage settlement and form of me- 
morial for Middlesex registry. 

Memorial to be filed at the Middlesex 
registry of conveyance of freehold. 

Memorial of assignment of lease 

Memorial of marriage settlement 

Memorial of transfer of mortgage. 

Mortgage of leaseholds by demise. 

Mortgage, transfer of by indorse- 
ment 

Mortgage, reassignment of. 

Mortgage, further charge. 

Notice of dishonour. 

Notice to plead. 

Notice of trial 

Notice to produce. 

Notice to quit 

Notice (to tqistees) .of assignment of 
reversion. 

Notice of distringas on stock. 

Notice of assignment of policy. 

Notice to sheriff that goods seized are 
not the defendant's property. 

Notice to bailiff of County Court 
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GONTKNT8 — conHmted. 



Notice to tax. 

Notice to reply. 

Particulars of claim to be filed in the 
County Court 

Partnersliip articles. 

Patent, aaalgnment of 

Petition to Commissioners of Inland 
Kevenue. 

Petition to obtain spirit licence. 

Petition to oppose spirit Ucence. 

Pleadings in action against a surgeon for 
negligence. 

Pleadings in action for injuries by a 
savage dog. 

Pleadings in action of trover and con- 
version. 

Pleadings in action for false imprison- 
ment. 

Pleadings in action for seduction. 

Pleadings in action for a tradesman's 
bilL 

Pleadings in action by an infant 

Policy of assurance, assignment of. 

Policy of assurance, notice of assign- 
ment of. 



to 



Postea where verdict for plaintiff. 
Proceedings in actions from Mrrit 

postea. 
Promissory note. 

Public auction, conditions of sale at 
Reassignment of mortgage. 
Record. 

Release, deed of, by creditors. 
Replication. 

Reply, notice of four days. 
Sale, bill of. 

Sale, bill of, affidavit to file with. 
Settlement, marriage. 
Settlement, abstunte appointment 

under. 
Spirit licence, petition for. 
Spirit licence, petition against 
Surgeon and apothecary, action against. 
Transfer, mortgage of. 
Transfer, memorial of. 
Will of a tradesman. 
Will of personal property. 
Will, rodicU ta 



THE PRISON ACT 1865 (28 & 29 Vict. c. 126); 
together with an Analysis of the Act, and other Statutes and 
Sections of Statutes relating to Prisons still in force. By T. W. 
SAUNDERS, Esq., Recorder of Bath. Price 4s. 6d, ' 

OONTBNTS: 



Analysis of The Prison Act 1865. 

The Prison Act 186A (An Act to con- 
solidate and amend the Laws relating 
to Prisons). 

The 5 Geo. 4, c. 13 (An Act to facilitate 
in those Counties which are divided 
in Ridings, or Divirions, the Execu- 
tion of an Act of the last Session of 
Parliament for consolidating and 
amending the Laws relating to the 
Building, Repairing, and Regulating 
of certain Gaols and Houses of Correc- 
tion in England and Wales). 

The 5 & 6 Will. 4, c. 38 (An Act for 
dBtocting greater Uniformity of 
Practice in the Government of thn 
several Prisons in England and 
Wales, and for appointing Inspectors 
of Prisons in Great Britain). 

The 5 A 6 Will. 4, c. 76 (An Act to 
provide for the Regulation of Kunl- 
cipal Corporations in England and 
Wales). 



The 6&6 Vict c. 78 (An Act to amend 
an Act for the Regulation of Muni- 
cipal Corporations in England and 
Wales). 

The 1 Vict, c. 78, (An Act to amend an 
Act for the Recnlation of Municipal 
Corporations in England and Wales). 

The 5 & 6 Vict c 98 (An Act to amend 
the Laws concerning Prisons). 

The 21 & 22 Viet c. 92 (An Act to 
provide for the Conveyance of County 
Property to the Clerk of the Peace of 
the County). 

The 2S & 26 Vict c. 44 (An Act to 
amend the Law relating to the giving 
of Aid to Discharged Prisoners). 

The 26 A 27 Vict c. 79 (An Act for the 
Amendment of the Law relating to 
the Religions Instruction of Prisoners 
in County and Borough Prisons in 
England and Scotland). 
Index. 



A Concise and Easy System of 

BOOK-KEEPING for SOLICITORS, &c., which has 
been in nse for nearly fifty years in the Offices of some of the most 
respectable Firms in London : to which are added, Observations on Single 
and Double Entry, and the General Principles of Book-keeping ; Remarks 
on the History of Accounts and Book-keeping, and an Explanatory Intro- 
duction ; together with an Exposition of Commercial and Monetary Terms . 
Notes on the subject of Costs, Accounts, Interest, &&, and various useful 
memoranda. By WILLIAM MACKENZIE, Solicitor. Price 6«. cloth. 
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Weeldy Law Beporto. 
J%e flMMl flxfaMMW, campUt6j amd tpeedji Law RipoirU. 

THE BAR REPORTS. 

A complete Report of all the Law Dedded in all the Goorts. 

PMtMi every Wednudajf^ «i OcUxoo, priee 1<., tn a Wn^per, and 

m MonAfy parts priee 6t. 

The rarioDs Courts are reported by the fbllowing Beporters: — 

HOUSE OF LORDS, by James Patenon, Eaq., Banlster-at-Law. 
PBIVT COUNCIL, by Jamee PaterMii, Esq., Barriater-at-Law. 

EQUnr COURT& 
Lord Chaiteenor*t Courts by EL Stewart Roche, Esq., Banrieter-at-Law. 
The (hurt of Appeal in Chaacarjf, by T. Brookabank, Saq^ Barrltter-at-Law. 
RoOm Oorni^ by H. R. Tomig, Eiq., Barrlater-at-Law. 
Vkt-ChaneeOor K1ndertle]f*t Comi, by G. T. Edwards, Esq., Barrister-afe-Law. 
Viee-ChaneeUor Siuart*t Courts by Edward Window, Esq., Bsrrister-at-Law. 
Vke-ClumeeUorWoo<Fs Ooart, by W. H. Bennet and R. T. Bonlt; Esqra, Barrlatars- 

at-Law. 

GOMHOK LAW COURTS. 
The Queen's Bench, by J. Thompson and T. W. Saonders, Esqrs.) of the Kiddle 

Temple, Barrlstenwit-Law. 
The Court of Common Pleas, by W. Mayd and W. Chnham, Esqra, of the Middle 

Temple, Barristers-at-Law. 
The Court ef Exchequer, by H. Leigh and E. Lnmley, Esqra, Barristers-at-Law. 
The Baa Court, by F. Tomer, Esq., Barrister-at-Law. 
The Exchequer Cff»amber, by the Reporters of the Goorts from which ttie caaea oomei 

BANKRUFTCT COURTS, frc 

Commissioners* Courts, by A. A. Doria and E. Korgan, Esqra, BairistefB-et-Law. 

Irish Bankruptcy Court, by J. Levy, Esq.. Barrister-at-Law. 

Central Criminal Court, by Edward T. E. Besley, Esq., of the lOddle Temple, 
Barrister-at-Law. 

Criminal Appeal Court, by John Thompson, Esq., of the Middle Temple, Barris- 
ter-at-Law. 

Court ofPrdbaU, by O. Callaghan, Esq., Barrister-at-Law. 

Court of Divorce and Matrimonial Causes, by O. Callaghan, Esq., Bantstar-afe-Law. 

Adrntratty Court, by Dr. Pritchard. 

Eeclesiattical Courts, by Dr. Swabey. 

Begistration Appeals, in the Oonunon Pleas, by W. Mayd and W. Graham, Eeqra., 
Barristers-at-Law. 

ParUtsmentary CommiUees, by A. P. Stone and W. Graham, Esqrs., Barriatera- 
at-Law. 

Election PetUions, by F. 0. Cramp, Esq., of the Middle Temple. 

NOTICE. 

THE BAB REPORTS are. sent by Post, to Subscribers, on the 
day. of poblication. Each number contatais 82 paffea Sto. in a cover, with 
occasional Supplements. It is recdved as an authority by all the Courts. 
A volume is completed half-yearly, with a copious Index, and contains nearly 
2000 Columns. 

N.B. EVANS'S LAW DIGEST U now issued half-yearly, so as to bind witb the 
Volumes of these Reporta, to which they fbrm also an extended Indez^thus 
giving the entire of the Law of the Half-year in one Volume, so arranged that 
the latest law on any subject may be fbund in a moment by the Practitioner. 

THE LAWS relating to SALMON FISHERIES in 
Great Britain, inclading the STATUTES passed during the last 
Session of Parliament for England and Scotland, and the whole of the 
SCOTCH BYE-LAWS. By THOMAS BAEEB, Esq., Barrister-at-Law, 
of the Salmon Fisheries Office. Price 6«. 6dL 
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Kew Iiaw of Trade Marks. 

THE NEW TRADE MABKS ACT, with copious 
NQtes, and the Law of Trade Marks. By H. B. POLAND, Esq., 
Barrister-at-Law. Price 59. 6cf. cloth. 



A 



Gnxninal Law Digest. 
DIGEST of the CRIMINAL LAW CASES 

decided dimng the last twelve years. By £. W. COX, Esq., Editor 
of ** Cox^s Criminal Law Cases.** Price 78, 6dL clotli. 

THE ARTS OF WRITING, READING AND 
SPEAKING. Letters to aLawStndent. By EDWARD W. COX, Esq., 
Barrister-at-Law. Author of " The Advocate,** &c Price 10s. 6d. cloth. 
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OONTEHTS: 

Introductory. 

The Objects, Uses and Adrantages of the Art of Speaking. 

The Foundations of the Art of Speaking. 

First Lessons in the Art of WriUng. 

Beading and Thinkini^ 

Style. 

Language. 

Words— Sentences-rBhythm. 

The Art of Writing. 

The Art of Reading. 

The Art of Reading— What to avoid— Articulation. 

Pronunciation— Expression. 

The Art of the Actor and the Reader. 

The Management of the Voice— Tona 

Emphasia 

Pause— Ponctuation—Hanagement of the Breath— Inflection. 

Attitude— Influence of the Mental over the Physical Powers. 

Illustrations. 

Illustrations of Tone, Emphasis and Paiue. 

lilustrations (continued). 

Illustrations (continued). 

How to Bead Poetry. 

Reading of Narrative 

Special Beadings— The Bible. 

Dramatic Beadings. 

The Uses of Reading. 

The Art of Speaking— Introduction. 

Foundations of the Art of Speaking. 

The Art of Speaklng^What to Say— Composition. 

Cautions— How to begin. 

The First Lesson— WrIUng a Speech. 

The Art of Speaking— First Lessons. 

Public Speaking. 

Delivery. 

Action. 

The Construction of a Speech. 

The Oratory of the Pulpit. 

The Oratory of the Senate. 

The Oratory of the Bar. 

The Oratory of the Bar (continued). 

The Oratory of the Bar (concluded). 

The Oratory of the Platfbrm. 

The Oratory of the Platform (continued). 

The Oratory of the Platform (continued). 

The Oratory of the Platform iconduded) 

Social Oratory. 

Postscript 

Exerdaes in Beading. 
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Published at the'' Law Timet " Office^ 



JnitidU, 



Practice of Wills and Administrations. 

Juat published, 

THE FOURTH EDITION of ALLNUTT'S 
PRACTICE of WILLS and ADMINISTRATIONS, with all 
the changes made hj the Probate Act, and all the decided Cases to this 
tame. The plan of this work is to instract the Solicitor what he is to do, 
from the receipt of instmctions for a Will, down to the final distribution of 
the Estate, with Precedents of Wills, and all the Forms, &c B7 
GEORGE S. ALLNUTT, Esq., Barrister-at-Law. Price 21<. cloth ; 24<. 
half-bound ; 25<. bound. 
The following is a Summary of the 

OONTKNTS: 



Book L— FaaPABAnoH of Wills. 

1. Taking Instractions for a Will. 

2. On Drawing Wills. 

3. On the Execution of Wills. 

4. On tlie ReTOcation of Wills. 

5. On the Republication of Willa 

Book II.— Pbobatx of Wnxs. 

1. The Court of Probate. 

2. By whom the Will is to be Proyed* and 

Hie Custody of Testamentary Papers. 

3. What Instruments necessary to be 

Proved. 

4. Renunciation by an Executor. 

5. Mode of Proof. 

6. Evidence necessary for Probate. 

7. On GitatiouB. 

8. Of Caveats and Appeals. 

Book IIL— Lsmas of ADMnfisraaxiojr. 

1. Origin of Administration. 

2. To whom Letters of Administration 

will be granted. 

3. The Administration Bond and the 

Mode of granting Letters of Ad- 
ministration. 

4. Of Special Administration. 

5. Of Limited Administration. 

& Revocation of Letters of Adminis- 
tration. 



Book IV<— Wikdinq-up ths Estati. 

1. What passes to the Penonal Repre- 
sentative. 

2. Of Chattels ReaL 

3. Of Chattels Personal 

4. Of Choses in Action. 

5. What an Executor maj do before 
Probates. 

6. Stamp Duties on Probate and Letters 
of Administration. 

7. Of Collecting the Effects. 

8. Funeral Exi^ses. 

9. Of Payment of Debts, 
la Of the Right of Retainer. 

11. On Assets. 

12. On Marshalling Assets. 

13. On Legacies. 

14. Payment of Legacies. 
lA. The Legacy Duties. 

16. On Succession Duties. 

17. On the Residuary Account. 

18. Distribution under the Statute. 

19. Distribution by Custom. 

Appbmdix. 
Wills Act. 
Probate Acts. 
Rules and Orders. 
Fees of Court 
Bills of Costs. 



Gray's Comitry Attorney's Practice. 

THE PRACTICE of a COUNTRY ATTORNEY'S 
OFFICE. By JOHN GRAY, Esq., Barrister-at-Law. The 
EIGHTH EDITION, by W. PATERSON, Esq., Barrister-at-Law.— 
N.B. This New Edition of a Work of established reputation, contains the 
entire Practice as altered by all the recent changes in the Law Price 17< 
cloth ; 199. 6d half-bound ; 20«. Qd. bound. 

With a copious APPENDIX, containing Notices of Writ of Summons, 
Forms of Affidavit, Bills of Costs, Tables of Fees, &c 

THE NEW PRACTICE of the COMMON LAW. 
By J. PATERSON, H. MACNAMARA, and W. MARSHALL, 
Esqrs., Barrist«r8-at-Law. In Two Volumes, nrice 31s. 6d. cloth ; 34s. 



NEW LAW BOOKS FOB OFFICE USE. 



i . . 
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New Law Reports. 

COURTS OF REFEREES.— Reports of the Deci- 
sions on PRIVATE BILLS, Session 1865. With an APPENDIX, 
flontaining the Standing Orders and Rales relating to the JURISDICTION 
and PRACTICE of the COURT, together with the Act of last Session, 
for regulating the COST OF PRIVATE BILLS. By A. P. STONE and 
W. GRAHAM, Esqrs., Barristers-at-Law. Vol. I., Part I. Price 7«. 6d 

MAGISTRATES^ MUNICIPAL and PARISH 
LAW CASES and APPEALS decided in all the Courts. Edited bj 
EDWARD W. COX, Esq., Recorder of Helston, Editor of "Cox's Criminal 
Law Cases." Vols. I., II., and III. in half-calf, 25«. each. Parts I., II., 
and III. of Vol. IV., recently published. Price bs. 6d. each. 
This series ia issued immediately before each Quarter Sessions. 

MARITIME LAW CASES, decided in all the Courts 
of Law and Equity in the Admiralty Court, and Pri?y Council. 
It oontaiBB also a DIGEST of all the MARITIME LAW CASES 
decided during the last 20 years, and of the SALVAGE AWARDS for the 
same period. Price 59. 6<^, issued quarterly. Sent to Subscribers 
by Post on the day of publication. Parts I. to XVII. are published. Also 
VoL L ; price 42«. in half-calf. 

COX'S CRIMINAL LAW CASES ; in the Court 
of Criminal Appeal, the Superior Courts, the Central Criminal Court, 
at the Assizes, and in Ireland. Edited by E. W. COX, Esq., Recorder of 
Helston. Part IV. of Vol. X., price 5». ed. 

The Parts and Volumes may still be bad to complete sets. It is the 
only complete series of Criminal Cases published in England. An Appen- 
dix contains a valuable collection of Precedents of Indictments. 

JOINT-STOCK COMPANIES' CASES, decided 
by all the Courts, with NOTES, &c. Published Quarterly, price 
58. 6d. Parts I., II., III., IV., V., VI., VIL, and VIII. are issued. 
K.B. — This contains all the Cases decided from the 1st Jan. 1864. 



Inkiaie. 



t BOUNTY COURTS, EQUITY and BANKRUPTCY 
J CASES, Comprising the Decisions in Law and Equity administered 
in the County Courts; the Appeals from the County Courts; the Judg- 
ments in important Cases decided in the County Courts, and all the Cases 
in Bankruptcy in all the Courts. Quarterly parts, 48. All the eleven 
parts may be had, or in vols. Vol. I. price in half-calf, 298. Vols. 
II., III., IV., and V. in half-calf, price each vol. 21«. 

Sent by Post to Subscribers. Published quarterly. Price 4«. 

TABLE of the CONTEMPORARY REPORTS 

from the Tear 1847 to the Present Time, arranged so as to show 
at a glance all the Reports in which the cases decided in each year are 
to be found. Second Edition. Price on paper, 28. , on cardboard, 28, 6d, ; 
on canvas crlazed and a roller. .^«. fi«f. Snnt. hv nnnt to TMrftonn RAndincr fche 
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I^aUikediU Ik ^Law Tmu** Qfice, 



Imiiab, 



The New Practice of Bax^kruptcy. 

THE NEW LAW AND PRACTICE IN BANK- 
RUPTCY, under the proTirions of the Bankrupt Law Amendment 
Act of 1861, and the Unre^aled Sections of the former Acts, indading 
the KEW GENERAL ORDERS and FORMS OF PROCEDURE. 
Bj A. A. DORIA, Esq., Barrieter-at-Law, Reporter of the Gooits of 
Bankmptoy, and Mr. Begbtrar MACRAE. Complete in two yolomes, 
price 428. cloth; 41s. 6d. half-calf; 49«. Bd. calf. 

OOMTBHTEL 



Of the Oonrt of Baakroptey. 

General ProTitlons of the Act 

Joriadietlon of Commiwionera of Iniol- 
vent Debtors Coart to cease. 

Transfer of Jurisdiction to the Qonrt of 
Bankmptcqr. 

Special Provisions reLating to Insol- 
vency. 

Limits of Bankmptey Districts. 

Jurisdiction — Primanr and Appellate. 

Powers for Mntoal Aid of the Coons of 
Englsnd and Elsewbere. 

Of the Proceedings— General Ordera 

OlBcers of the Coart. 

Fees, Stamps and Sslariea 

Retiring Annuities, Compensations and 
Expenses. 

Boildings oocnpied for the Pnrposes of 
the Courts. 

As to the Sittings of the Court 

Of the Practice and Procedure of the 
Court 

Shorthand Writera 

Traders— Specific Enumeration. 

Trading— General Glassiflcation. 

What Persons not to be deemed Traders. 

What Persons can or cannot be made 
Bankrupt as Tradera 

Persons sntdect to the Act 

Acts of Bankruptcy in GeneraL 

Acts of Bankruptcy by Traders and 
Non-Traders. 

Acts of Bankruptcy by Tradera 

As to an Act of Bankruptcy by Non- 
payment after Judgment-debtor 
Summons, and the Proceedings there- 
under. 

Acts of Bankruptcy by Non-payment 
after Trader-debtor Summona 

Acts of Bankruptcy by Non-traders. 

General Provisions wtth respect to Acts 
of Bankmptey. 

Of Proceedings before, and to obtain 
Abjudication— Petitions Ibr AdJudioa^ 
tion. 

Of the Petitioning Creditor's Debt 

Absconding Bankrupt 

Of A^odioitlon and Proceedings there- 
under. 

Application for A^udication. 

As to Hatters to be beard in Chambers. 

Disputing AdJodication of Bankruptcy. 



As to Appeals. . 

The Surrender and the Summons. 

The Advertisement 

As to Procedure after A4)udieatlon. 

Bankrupt*s Protectioa and Discharge 

from Gnstody. 
Costs of Petition unto Choice. 
Bankrupt dying after Adjudication- 
Course of Proosedinga 
Examination of Bankrupt and Bank- 

mpt's Wifa 
Warrant to commit Bankrupt 
Summons and EzaminaCion of Parties 

suspected of having Bankrupt's Pro- 
perty in Possession. 
General Powers of Examination. 
As to Debtors to Bankrupt's Estate^ 
Re-addressing Letters to Bankrupt 
Consequences of Adjudication in certain 

Oasea 
Reputed Ownership— Rights of Parties 

as against Assigneea 
Of Transactions not aifeefeed by 

Bankruptcy. 
Warrants of Attorney. 
Exemptions flrom Stamp Duty. 
Fbst Meeting of Credltora 
Of the Bankrupt's Surrender. 
Proof of Debta 
Transfer to Cwunbr Court 
Allowance to Baumipt fbr Support 
Resolution to suspend Proceedings 

under Bankruptcy. 
Resoluting to wind-up by Deed. 
Choice and Bemoval of Creditors* 

Asdgnees. 
Appointment of Inspector— His Bights 

and Dntiea 
Appointment of a ICanager. 
Effects of Bankruptcy in relation to the 

Interests of Creditors. 
Of the Assignees— What passes to— 

Their Rights, Duties, and LiablUtlea 
Realization of the Bankrupt's Estate 

and Effects. 
Discharge of Creditors' Assignee. 
Of the Last Examination. 
Statement of Accounta 
Of the Bankrupt's Sonender. 
Proof of Debta 
Order of Discharge 
Appointment of Stting. 
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00MTBKT8— COfl^MluedL 



Hasrlng and Oppodtlon. 

Offences which do not imonnt to Mi»* 

demeanon. 
Annexing Ckmdltlons to the Order of 

Dischargep 
Setting aside Half-Paj, Salary, Pension, 

A&, ft>r Creditors. 
Sequestration of Profits of Benefice of 

Bankrupt Clergyman. 
Dismissal of Petition. 
Rehearing of Appeal against Order of 

Discharge. 
Appeal against Grant or Beftiaal of 

Order of Discharge. 
As to effect of Order of Discharge. 
Contract or Security to indnoe Creditor 

to forbear Opporttion. 
Proof of Debu and Payments in fnlL 
OftheAndit. 
Of the Dividend. 
Of Unclaimed DlTidends. 
Of Allowances to the Bankropt 



OfEsUteTsU. 

Of Copyholds. 

Of Arrangements by Dead between 

Debtors and their Credttors. 
As to Notices and AdTcrtiaements. 
Of ETldence. 
As to AffldaTits, Declarations, and) 

Afannauons. 
Of the Attendance of Witne«efl out of 

Jnrlsdiotlon. 
As to Solicitors. 
As to Costa. 
Of Oflisnoes againat the Law 

Bankmptcy. 
As to Misdemeanors nnder this Act 
Jnrisdlction of the County Court 

matters of Bankruptcy and Insolvency. 
Law and Practice under the 7 & 8 Vict. 

c. 70, and the 23 A 24 Vict c. 147. 
The Small Debts Act and the Jnrisdio> 

tion of the Court of Bankruptcy 

thereunder. 
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THE ADVOCATE : HIS TRAINING, PRACTICE, 
BIGHTS and DUTIES. By EDWARD W. COX, Esq.» Bairister- 
at-Law, Recorder of Helston. Dedicated, hypermisnoHt to Lord Denman. 
Vol. Is, large Sto., price 15s. cloth; 17s. Gd, half-bound; 18«. 6cL cal£ 



00KTBHT8: 



1. Introduction 

a. Capacities 

a. Natural Qnaliflcations 

4. Physical Qualifications 

6. Mental Qualifications 
& Pecuniary Resources 

7. Will and Courage 

8. The Training of the Advocate 

9. Moral Training 
la Practical MonOs 

11. Intellectual Training 

12. How to Study 
la How to Read 
14. What to Read 

1ft. Studies for Inftmnation 

16. Studies that Educate 

17. Professional Studies 

18. Physical Training 

19. The Art of Speaking 

ThisVolame is designed for 
Barristers. 



20. Practice in Chambers 

21. The Inns of Court 

22. Student Life in the Temple 

23. The Call 

24. Reflection 

26. Choice of a Cinmlt 

26. The Circuit 

27. Practice in Chambers 

28. Cases for Opinion 

29. Advising on Evidence 

80. Reading a Brief 

81. Consultations 

32. The Practice of the Courts 
83. The Examination in Chief 

34. Cross-examination 

35. Re-examination 
86. The Defence 
37. The Reply 



the instmction of Solidtors as well as 



htUiialt, 



Law of Bastardy. 
A NEW EDITION, being the FOURTH, of the LAW 

ZV. of BASTARDY. By T. W. SAUNDERS, Esq., Recorder of 
Bath, Author of " The New Practice of Magistrates* Oonrts,** &c &c. 
Containing all the Gases decided to this time, together with all the neoes- 
■ary Forms and Precedents. Price 68. 6d doth \ 8«. half-bonnd ; 9«. 
whole bound. 



12 



PubUshed aitlM '' Law 



Office, 



Imtiab, 



The New Practice of the Law. 

THE COMPLETE PRACTICE of the LAW of 
ENGLAND ; presentiDg the Practice as it is, with all the Forms, 
and omitting all that is obsolete. The entire Set of Eleren Volumes will 
be sapplied in cloth binding for 7L lis. 6d. 

Each PracUce may also be had separately, at the prices affixed, namely: 

THE NEW PRACTICE of the COMMON LAW. By James 
Patbrson, H. Macnamara, and W. Marshall, Esqrs., Barristers- 
at-Law. In 2 Vols, price 3 If. 6dl cloth ; 34«. half-calf; 35«. 6d. calf; 
with all the Forms in the right places in the text 

THE SECOND EDITION of the NEW PRACTICE OF MAGIS- 
TRATES' COURTS, with all the recent Statutes. By T. W, 
Saunders, Esq., Banister^at-Law. Price 12«. cloth. 

THE NEW PRACTICE OF THE COUNTY COURTS. By James 
B. Davis, Esq. The Third Edition. Price 28«. cloth. 

THE PRACTICE OF CONVEYANCING. By William Hughes, 
Esq., Barrister-at-Law. In 2 Vols, price 31 f. 6d. cloth. 

THE PRACTICE OF THE PROBATE COURT, with the Amendment 
Act of the last Session, and all the Forms. By C. W. Goodwin, 
Esq., Barrister-at-Law. Price Ss. 6d. 

THE NEW PRACTICE OF WILLS AND ADMINISTRATIONS. 
By G. S. Allnutt, Esq., Barrister-at-Law. Fourth Edition, price 21«. 

THE NEW PRACTICE OF JOINT-STOCK COMPANIES AND 
OTHER ASSOCIATIONS. Sixth Edition. By E. W. Cox, Esq., 
Recorder of Helston. Price 12<. Bd. cloth. 

THE NEW LAW AND PRACTICE IN BANKRUPTCY, under the 
Provisions of the Bankrapt Law Amendment Act of 1861, and the 
Unrepealed Sections of the former Acts, including the new General 
Orders and Forms of Procedure. By A. A. Doria, Esq., Reporter 
of the Courts of Bankruptcy, and Mr. Registrar Macrae, 
Barristers-at-Law. Complete in two vols., price 42s, cloth. 

HE LAW of ART COPYRIGHT. The Engraving, 

Sculpture and Designs Act, the International Copyright Act, and 
the Art Copyright Act, 1862, with an Introduction and Notes. By £. M. 
UNDERDOWN, Esq., of the Inner Temple, Barrister-at-Law. Also an 
Appendix, containing the Evidence communicated to the Society of Arts 
on Piracy of Works of Art, and Forms for the use of Artists, &c 12mo., 
price 78, 6d. ^^ 

HE LAW relating to the CATTLE PLAGUE : 

comprising all the Statutes, Orders, &c, with Notes, Forms, and 
Index. By EDWARD W. COX, Esq., Recorder of Helston. Price 2s. 6d. 
in limp cloth. 

TREATISE on the COURT OF REFEREES IN 

PARLIAMENT. By JOHN HENRY FAWCETT, Barrister-at- 
Law. Price 21«. cloth. 

ORD ST. LEONARDS' ACT. A Reading of th'e 

Law of Property Acts, with Notes and Cases. By A. G. LANGLEY, 
Esq., Barridter-at-Law. Price 55. 6d, 
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THE NEW MILITIA LA W.— The Fourth Edition of 
the Militia Law, inclndiDg all the Statutes of the Session of 1855, and 
^e Orders of the \^ar Office, as officially sappiied for this work. Price 
lOf. doth; Us. 6(2. half-oalf; 12<. 6d. calf. By T. W. SAUNDERS, 
Esq., Recorder of Bath, &c. 

The New Oriminal Law. 

A SECOND EDITION of the CRIMINAL LAW 
CONSOLIDATION ACTS. By T. W. SAUNDERS, Esq., 
Recorder of Bath, Author of '* The New Practice of Magistrates' Courts/' 
&c, and EDWARD W. COX, Esq., Recorder of Helston, Editor of 
" Cox's Criminal Law Cases.*' Price Us. 6(2. cloth ; Us. M, half-calf; 
15«. 6d, calf. This Edition contains, 

Fiaai^The NEW CRIMINAL LAW CONSOLIDATION ACTS, with Notes and 
Marginal References to the former Statutes from which each portion of them 
was taken. 
Second— A DIGEST of nearly One Thousand Criminal Law Cases decided during 
the last twelve years by the Gonrt of Criminal Appeal, the Superior Courts, 
the Central Criminid Court, at the Auisev, and in Ireland, brought down to 
rhls time. 
THia]>-.All the CRIMINAL STATUTES end parts of Statutes enacted Bubsequently 
to the Consolidation Acts, and not contained therein, Including those of last 
session. 
FotTHTB— A very ooploua INDEX. 

THE SECOND EDITION of HUGHES'S CONCISE 
PRECEDENTS in MODERN CONVEYANCING; containing 
Four Hundred and Twenty Precedents, as follows : — 



TniUali, 



Precedents 

Conditions of Sale 9 

Conveyances of Freehold Estates 42 
3. Assignments of Leaseholda,Chat' 

tela, Ac 13 

Copyhold Aisurances 6 

Assurances under Fine and 

Recovery Act 18 

Mixed Assurances 18 

Ai^reements for Leases .. .. 8 

Leases 21 

Grants of Mines, Ac 6 

Attornments 4 

Marriage Articles 4 

Marriage Settlements 13 

Post-nuptial Settlements, Ac. .. 6 

Separation Deeds 10 

Equitable Mortgages 7 



1. 

a. 



4. 

6. 

6. 

7. 

8. 

9. 
10. 
II. 
12. 
13. 
14. 
15. 



Precedents 

16. Mortgages of Freehold, Lease- 

hold, and Copyhold 39 

17. Mortgages of Stock, Shipping, 

Mixed Mortgages, further 
Charge, Transfers, Ac 39 

1 8. Bonds and Warrants of Attorney, 

Notices relating to Mortgages 
and Annuities 86 

19. Releases, Indemnities, and Gua- 

rantees 36 

20. Wills 68 

21. Partition Deeds 7 

22. Appointments 8 

23. Trust Deeds 6 

24. Partnership Deed 23 

25. Composition Deeds 11 

26. Power of Attorney and Notices . . 56 



With Practical and Explanatory Notes, Index, &c. Price for the Three 
Volumes, 4L 4s. cloth ; ALlSs. 6d. balf-calf. 4/. 16s. calf. 

A DIGEST of all the MARITIME LAW CASES 
and SALVAGE AWARDS of the last 20 years. By A. YOUNG. 
Parts I. to v., price 3s. each, or in half calf, complete, price 18s. 6d. 

The New Law of Highways. 
^ PHE THIRD EDITION of FOOTE'S GENERAL 

i HIGHWAYS ACT, together with the new HIGHWAYS 
REGULATION ACT, and the Decided Gases, Notes, Forms, &c. By 
WM. FOOTE, Esq., of Swindon, one of the Authors of the Act. Price 
lOs. 6d. cloth; 12s. 6<;. half-calf; 13s. 6(2. calf. 



i 



14 
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MHalt. 



SECOND EDITION OF 

SAUNDERS'S NEW PRACTICE of MAGIS- 
TRATES' COURTS, greatlj enlarged, with Chapters on the 
Appeal from MagiBtratea' Courts and ProceedmgB hefore Jostices to proteot 
the property of women deserted by their husbands, with all the Casea to 
this time. Bj T. W. SAUNDERS, Esq., Bamster-at-Law, Recorder of 
Bath. Price 12a. cloth ; 18#. 6d half-calf; 14i. Sdl calf. 

A DIGEST of aU the CASES decided by aU 
the Courts on the LAW of BANKRUPTCY and the LAW of 
COUNTY COURTS, during the Year 1868. Price 2s. 6d The Dig^ 
for 1862 may be also had, price 2a 6dL * 

A READING of the ACT 23 & 24 VICT. 
Cap. 145 (28th Angost 1860) to give to Trosteea, Mortgaf^ees, 
and others certain powers now commonly inserted in Settlements, Mort- 
gages and WiUs. By ALBERT GORDON LAN6LEY, Esq., Barrister- 
at^Law, and h<dder of a Studentship of the Inns of Court. 200 pages, with 
a Table of Cases and an Appendix of Precedents. Price 7*. 6rf., cloth. 

COUNTY POLICE.— The LAW and PRACTICE 
of COUNTY POLICE. ByT.W. SAUNDERS, Esq., Barrister- 
at-Law, Author of *< The New Militia Law,** << The Practice of Magistrates 
Courts,** &e. Price S#. 6rf. cloth. _^__^^_ 

N ELEMENTARY VIEW of the PROCEEDINGS 

in a SUIT in CHANCERY, with an APPENDIX, containing 
the Alterations made in the Practice by the Consolidated Orders. By 
RICHARD HALULAY, Esq., SoUcitor, Author of ^A Digest of the 
Exammation Questions and Answers.** Price 5<. 6dL 

Dr. Rollit, in his lecture delivered before the Hull Law Students* Society, 
says: ** I found 'Hallilay*8 Suit in Equity' a desirable introduction to the 
practice of the Court of Chancery.'* 

THE FOURTH EDITION OP 

HALLILAY'S DIGEST of the EXAMINATION 
QUESTIONS in Common Law, ConTeyancing, and Equity, from 
the commencement of the Examinations in 1836 to the time of publication, 
with ANSWERS ; also the mode of proceeding, and directions to be attended 
toat the Examination. By RICHARD HALLILAY. Esq., Solicitor. PricelSs. 

THE SECOND EDITION OF THE ARTICLED 
CLERK*S HAND-BOOK, comprising full Instructions for Articled 
Clerks for Exammation and Admission. By R. HALLILAY, Esq., 
Solicitor. Price 5s. 6(i cloth. This is designed as an Appendix to 
the ** Answers to the Examination Questions.** 

YRTON'S COMPLETE PRACTICE under the 

TRANSFER of LAND ACT and the DECLARATION of TITLE 
ACT, containing: 1st, Explanatory Introduction; 2nd, Abstracts of the 
Acts and Orders ; 3rd, the Practice ; 4th, Conveyancing Points and Forms ; 
5tb, The Transfer of Land Act, with Commentary; 6th, The Declaration of 
Title Act, with Commentary, Authorities and Conclusions. By EDWARD 
NUGENT AYRTON, Esq., Barrister-at-Law. Price 15«., doth. 



10, WdUnffton-stnetj Strand^lSM-l. 



15 



Bquity in the Oounty Courts. 
On the Ist of each' Month, price It. 6<^., 

THE COUNTY COURTS CHRONICLE and 
GAZETTE of BANKRUPTCY. This Jonmal was eBtablished at 
the same time with the County Courts. It is the authorised Chroniole of 
the Coarts. It oontains 

let. All New Laws and Roles that affect the County Courts; 2nd. 
County Court Intelligence; 3rd. The Correspondence of the Courts ; 4th. 
Leading Articles on County Court Topics ; 5th. Treatises on the Law and 
Practice of the County Courts ; 6th. All the new Law and Practice in 
Bankruptcy. 

REPORTS of the County Courts Cases and Appeals and of Equity and 
Bankruptcy Cases decided by the Superior Courts and by the County Courts, 
are paged so as to bind into « distinct yolume for use in Court. Vol. 
2 of these may be had bound. 

N.B. The Treasury has made an order that the Judges .should be sup- 
plied with the ComUjf Cowia Chronioie at the public charge. 

Notice. 
EQXJITT and BANKBUPTCT being now extended to the County 
Courts, distinct Departments of the Couktt Courts CHROiaoLE 
are devoted to their Law and Practice, and all Equitt and Bikk- 
BUFTOT Cases decided will be fully reported. 
A Number of the County Courts ChrotUde^ as a Specimen, will be sent 
to any person enclosing 18 postage stamps to the Office. 



InUials. 



New Law of Joint-Stock Oompanies. 

THE SIXTH EDITION of tbe NEW LAW and 
PRACTICE of JOINT-STOCK COMPANIES and other 
ASSOCIATIONS, including Industrial Societies. By EDWARD W. 
COX, Esq., Recorder of Helston. Price 129. 6dL cloth; lAs, 6d, half- 
calf; I5a. 6d, calf. This edition contains: — 

I. The Law and Practice of Joint-Stock Companies, with Instrnctlons for their 

Formation and Management 
XL Tlie Companies Act 1862, with Explanatory Notes. 
IIL Tbe Indastrial and Provident SocieUes Act 1862, with Notes. 
IV. A Digest of Decisions on the Law of Joint-Stock Gompaniea 
V. General Order and Roles of the High Goart of Chancery. 
VI. Conventions between Her Majesty and the JSmperor of the French ; and Her 
Majesty and the King of the Belgians. 

"The work before ns, by the well-known Editor of the Law Tdos, embraces, 
in a compact form, the latest development of joint-stock companies* law, and 
therefore supplies exactly the want of the moment The information it 
contains is adapted to all who may be interested in sach matters Inventors, 
projectors, tpecnlators and investors, will here learn how to torn their hands 
to the work with a minimum of damage from the use of edged tools. Share- 
holders may learn at what angles of the labyrinth to look for passing glimpses 
of their sabscribed capital, in the shape of * returns ;' directors, before assuming 
their perilous prominence, will become aware of tiieir duties, powers, and— what 
has become of late a matter of some trifling interest— their liabilities ; while 
creditors will be enlightened as to the parliamentary estimate of the touching 
idmplicity of fUth. There are, it is true, some llttie matters, not irrelevant to the 
subject, which this book does not contain, but that is no fault of the book, for 
they belong more strictly to the province of the most assiduous of monitors- 
experience.*'— i/an<:A«8<er Bxaminer. 
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